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HEARING ON THE EQUAL EDUCATIONAL 
OPPORTUNITY ACT OF 1983 



WEDNESDAY, APRIL 6, 1983 

House of Representatives, 
Subcommittee on Elementary, Secondary, 

and Vocational Education, 
Committee on Education and Labor, 

Washington, D.C. 
The subcommittee met, pursuant to call, at 9:45 a.m., in room 
2145, Rayburn House Office Building, Hon. George Miller, presid- 
ing. 

Members present: Representatives Miller, Hawkins, Kildee, Cor- 
rada, Boucher r and Gunderson. 

Staff present: John F. Jennings, counsel; Nancy L. Kober, legisla- 
tive specialist; and Betsy Brand, minority legislative associate. 

[Text of H.R. 2397 follows:] 

(1) 
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98th CONGRESS If Q OOH^T 

18T Session &0\) ( 

To improve the educational achievement of educationally deprived children by 
expanding opportunities for their parents to choose schools that best meet 
their needs, to foster diversity and competition among school programs for 
educationally deprived children, to increase private sector involvement in 
providing educational programs for educationally deprived children, and for 
other purposes. 



IN THE HOUSE OF REPRESENTATIVES 
April 5, 1983 

Mr. Eblenbobn. introduced the following bill; which was referred to the 
Committee on Education and Labor 

A BILL 

To improve the educational achievement of educationally de- 
prived children by expanding opportunities for their parents 
to choose schools that best meet their needs, • to foster 
diversity and competition among school programs for educa- 
tionally deprived children, to increase private sector in- 
volvement in providing educational programs for education- 
ally deprived children, and for other purposes. 

1 Be it enacted~by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Equal Educational Op- 

4 portunity Act of 1983". 
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1 FINDINGS AND PURPOSE 

2 Sec. 2. (a) The Congress finds that significant improve- 

3 ments in the educational achievement of educationally de- 

4 prived children can be accomplished by — 

5 (1) expanding the opportunities for parents of edu- 

6 cationally deprived children to choose schools that best 

7 meet the needs of their children; 

8 (2) fostering diversity and competition among 

9 school programs for educationally deprived children; 

10 and 

11 (3) increasing private sector involvement in pro- 

12 viding educational programs for educationally deprived 

13 children. 

14 (b) It is the purpose of this Act to authorize use of funds 



15 under chapter 1 of the Education Consolidation and Improve- 

16 ment Act of 1981 for vouchers which parents of educational- 

■j 

17 ly deprived children may use to pay for educational programs r 

18 and services for these children at public or private elemen- 

19 tary or secondary schools. 



20 EDUCATIONAL VOUCHEES' 

d 

21 Sec. 3. Chapter 1 of the Education Consolidation and 

22 Improvement Act of 1981 is amended — 

23 (1) by adding new sections 559 and 560 at the 

24 end thereof to read as follows: 
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1 "EDUCATIONAL VOUCHEES 

2 "Sec. 559. (a) General.— Payments to local educa- 

3 ti6nal agencies under this chapter may be used for education- 

4 al voucher programs in which parents of educationally de- 

5 prived children use vouchers to pay for — 

6 "(1) enrolling these children as full-time students. 

7 at private schools, or at public schools located outside 

8 of the school district in which the children reside; or 

9 "(2) in the caue of parents who decide to enroll, 

10 their children at public schools of the school district in 

11 which the children reside, compensatory services , for 

12 such children provided by the local educational agency 

13 to meet their special educational needs. 

14 "(b) Decision To Conduct Pbogeam.— (1) A State 

15 educational agency may require local educational agencies 

16 within its State t£ use funds received by the local educational 

17 agencies under this chapter to implement educational voucher 

18 programs. If a State educational agency does so, it must re- 

19 quire all such local educational agencies to use funds under 

20 this chapter for such programs. 

21 "(2) If a State'educational agency does not require local 

22 educational agencies to use funds received under this chapter 

23 to implement educational voucher programs, each local edu- 

24 cational agency within the State shall have discretion to use 
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1 the funds it 'receives under this chapter to implement an edu- 

2 cational voucher program. 

3 "(c) Authorized Programs.— An educational vouch- 

4 er program under this section shall — 

5 "(1) provide for the distribution of vouchers to 

6 parents of educationally deprived children selected in 

7 accordance with sections 556(b) (1) and (2) and 557(a), 

8 except that the local educational agency, subject to any 

9 State requirements under subsection (b)(1), shall have 

10 discretion to distribute the vouchers to some or all of 

11 such parents; 

12 "(2) permit a parent who receives a voucher 

13 under this section to use the voucher for that parent's 

14 eligible child only to pay for — 

15 "(A) enrolling such child as a full-time stu- 

16 dent at a private elementary or secondary school, 

17 or at a public elementary or secondary school lo- 

18 cated outside of the school district in which the 

19 child resides; or 

20 "(B) in the case of a parent who decides to 

21 enroll his child at a public school of the school 

22 district in which the child resides, services select- 

23 ed by the parent for such child under programs or 

24 projects that the local educational agency for such 

9 
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1 school district provides in accordance with the re- 

2 quirements of section 555; 

3 * "(3) provide that a local educational agency or a 

4 private sckool that receives a voucher fron a- parent 

5 under this section may redeem the voucher for funds 

6 under this chapter in an amount equal to the quotient 

7 of the tjnount of funds under this chapter that the local 

8 educational agency administering the educational 

9 voucher program plans to expend' in the fiscal year in 
10 which the voucher is to be redeemed, less funds neces- 

0 1 1 sary for program administration, divided by the number 

12 of educationally deprived children selected by such 

13 local educational agency for participation under chapter 

14 1 ■ for such fiscal year in accordance with sections 

15 '556(b) (1) and (2) and 557(a). 

16 "(d) Local Educational Agency Programs and 

17 Projects. — A local educational agency shall provide pro- 

18 grams and projects, in accordance with the provisions of this 

19 chapter, to meet,the special educational needs of — 

20 "(1) eligible children of parents who decide to use 

21 their educational vouchers for such programs and proj- 

22 ects provided by the local educational agency, in ac- 

23 cordance with subsection (c)(2)(ii); and 

24 "(2) children selected by the local educational 

25 agency for participation under chapter 1 in accordance 
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1 with sections -556(1)) (1) and (2) and 557(a) whose par- 

2 ents do not receive vouchers from the local educational 

3 agency. 

4 "(e) Application by Local Educational 

5 Agency,— (1) A local educational agency that conducts an 

6 educational voucher program under this section shall have on 

7 file with the State educational agency an application which 

8 describes the program to be conducted for a period of not 

9 more than three years. 

10 "(2) The application shall be approved by the State edu- 

11 cational agency if it provides assurances satisfactory to the 

12 State educational agency that — 

13 "(A) the local educational agency will keep such 

14 records and provide such information to the State edu- 

15 cational agency as may be required for fiscal audit and 

16 - program evaluation, and 

17 "(B) the educational voucher program described 

18 meets the requirements of subsection (c). 

19 "(0 Voucher is not Federal Assistance, — Pay- 

20 m6nts made by a local educational agency to a private school 

21 or to another local educational agency pursuant to an educa- 

22 tional voucher program under this chapter shall not consti- 

23 tute Federal financial assistance to the local educational 

24 agency or private school receiving such payments, and use of 

25 funds under this chapter received in exchange for a voucher 
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1 by a private school or by a public school located outside of 

2 the school district in which the eligible child resides shall not 

3 constitute a progx'am or activity receiving Federal financial 

4 assistance. 



5 44 (g) Definitions. — As used in this section — 

6 "(1) the term 'eligible child* means an education- 

7 ally deprived child for whom an educational voucher is 

8 distributed to a parent under this section; 

9 "(2) the term 'parent' includes a legal guardian or 

10 other person standing in loco parentis; and 

11 "(3) notwithstanding section 595(7), the term 'pri- 

12 vate', as applied to an elementary or secondary school, 

13 means a day or residential school in any State which — 

14 "(A) provides elementary or secondary edu- 

15 • cation, not including any education beyond grade 

16 <° twelve; 

17 "(B) is not under public supervision or con- 
' 18 - trol; 

19 "(C) normally maintains a regular faculty 

20 and curriculum and normally has a regularly en- 

21 rolled body of pupils or students in attendance at 

22 the place where its educational activities' are reg- 

23 ularly carried on"; and 

24 "(D) includes in any published bylaws, ad- 

25 , vertisements, admission application forms, and 
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8 

1 other published materials a statement (in such 

2 form and manner as the Secretary may by regula- 

3 tions prescribe) that it does not discriminate 

4 against student applicants or students on the basis 

5 of race. 

0 "(h) Applicability of Chapter 1 Provisions. — 

7 The following provisions of this chapter shall not be applica- 

8 ble to educational voucher programs under ihis section: 

\) "(1) section 555 (a), Co), and (c), except that local 

10 ♦•durational agency programs and projects under sub- 

1 1 section (d) of this section shall be subject to section 

12 555 (a) and (c); and 

\\\ "(2) section 556, except to the extent it is made 

14 Applicable by subsection (c) of this section. 

15 ' nondiscrimination by private schools in voucher 
ii\ program 

17 "Sec. 5(50. (a) General. — (1) No private elementary 

IK or secondary school may redeem a voucher for funds under 

\U this chapter if— 

*»0 "(A) tifere is in effect ft judgment entered by a 

21 district court of the United States under subsection (b) 

22 (regardless of whether such judgment is appealed) de- 
2.'J daring that such school follows a racially di scrim in$t- 
24 tory policy, or 
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1 "(B) an order by any United States court of ap- 

2 peals has been made which, by its terms, requires the 

3 district court to enter such a judgment. 

4 "(2} No private elementary or secondary school may 

5 redeem a voucher for funds under this chapter unless it has 

6 filed with the local educational agency from which it seeks to 

7 receive such funds a verified statement which — 

8 "(A) declares that such school has not followed a 

9 racially discriminatory policy during the previous 

10 twelve months; 

11 "(B) indicates whether a declaratory judgment or 

12 order described in paragraph (1) has been entered 

13 against such school in an action brought uiider subsec- 

14 tion (b); and 

15 "(C) attests that such school had complied with 

16 the requirements of section 559(g)(3)(D) during the 

17 previous twelve months. 

18 "(3) The Attorney General shall have exclusive authori- 

19 ty under this * subsection to investigate and to- determine 

20 whether a school is following a racially discriminatory policy. 

21 * "(4) For purposes of this subsection— 

22 "(A) A school follows a racially discriminatory 

23 policy if Such school refuses, on the basis of race, to — 

24 "(i) admit applicants as students; 
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1 "(ii) admit students to the rights, privileges, 

2 programs, and activities generally made available 

3 to students by the school; or 

4k"""' "(iii) allow students to participate in its 

5 scholarship, loan, athletic, or other programs. 

6 "(B) The term 'racially discriminatory policy 1 

7 shall not include failure of any school to pursue or 

8 achieve any racial quota, proportion, or representation 

9 in the student body. 

10 "(C) The term 'race' shall include color or nation- 

11 al origin. 

12 "(b) Declaratory Judgment. — (1) Upon filing of an 

13 appropriate pleading by the Attorney General under 'para- 

14 graph (2), the district court of the United States for the dis- 

15 trie! in ' which a private elementary or secondary school is 

16 located may make a declaration with respect to whether such 

17 school follows a racially discriminatory policy. Any such dec- 

18 laration shall have the force and effect of. a final judgment of~ 

19 the district court and shall be reviewable as such. 

20 "(2)(A) The Attorney General is authorized and directed 

21 to seek a declaratory judgment under paragraph (1) against 

22 any private elementary or secondary school upon — 

23 "(i) receipt by the Attorney General within the 

24 previous.. one-year period of any allegation of discrimi- 

25 nation against such school, and 
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1 "(ii) a finding by the Attorney General of good 

2 cause. f 

3 "(B) For purposes of this section, the term 'allegation of 

4 discrimination' means an allegation made in writing by any 

5 person which alleges with specificity that — 

6 "(i) ft n?.nv°d sr»hon] has committed a racially dis- 

7 criminatory act against a named student applicant or 

8 student within one year preceding the date on which 

9 such allegation is made to the Attorney General, orov v 

10 . "(ii) the school made a communication, within one 

11 year preceding such date, expressing that it follows a 

12 racially discriminatory policy. 

13 "(C) Upon receipt of any allegation of discrimination 

14 made against a school, the Attorney General shall promptly 

15 give written notice of such allegation to such school. 

16 "(D) Before any action may be nUedjgainst_a school. by 
17~~~the Attorney General under paragraph (1), the Attorney 

18 General shall give such school a fair opportunity to comment 

19 on all allegations made against it and to show that the al- 

20 leged racially discriminatory policy does not exist or has been 

21 abandoned. 

22 "(i) If an allegation of discrimination against a 

23 school is made to the Attorney General and the Attor- 

24 ney General — 
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1 "(I) declines to bring an action under para- 

2 graph (1) against such school, or 

3 "(ID enters into a settlement agreement with 

4 such school under paragraph (4) before such an 

5 action is brought, 

6 the Attorney General shall make available to the 

7 person who made such allegation the information upon 

8 which the Attorney General based the decision not to 

9 bring such an action or- to enter into such settlement 

10 agreement. The Attorney General shall promptly give 

11 written notice to such person that such information is 

12 available for his inspection. 

13 "(ii) Nothing in this paragraph shall be construed 

14 to authorize or require the Attorney General to dis- 

15 close any information if such disclosure would violate 
' 16 any applicable State or Federal law relating to priva- 

17 cy. 

18 "(3) A district court may declare that a private elemen- 

19 tary or secondary school follows a racially discriminatory 

20 policy in an action brought under paragraph (1) only if the 

21 Attorney General establishes in such action that — 

22 "(A) such school has, pursuant to such policy, 

23 committed a racially discriminatory act against a stu- 

24 dent applicant or student within the two years preced- 

25 ing commencement of such action; 
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1 "(B) such school has, within the two years pre- 

2 ceding commencement of such action, made a commu- 

3 nication expressing that it follows a racially discrimina- 

4 tory policy against student applicants or students; cr 

5 "(C) such school has engaged in a pattern of con- 

6 duct intended to implement a racially discriminatory 

7 policy, and that some act in furtherance of this pattern 

8 of conduct was committed within two years preceding 

9 commencement of such action. 

10 "(4)(A) Prior to, and in lieu of, filing an action under 

11 paragraph (1), the Attorney General may, at his discretion, 

12 enter into a settlement agreement with the school against 

13 which an allegation of discrimination has „been_made if the- 

14 Attorney General finds that such school has been acting in 

15 good faith and has abandoned its racially Discriminatory 

16 policy. 

17 "(B) If the Attorney General has entered into a settle- 

18 ment agreement with a school under subparagraph (A) and 

19 the Attorney General finds that such school is in violation of 

20 such agreement, the Attorney General may — 

21 "(i) notwithstanding paragraph* (2)(A)(i), bring an 

22 action under paragraph (1) without having received any 

23 allegation of discrimination against such school, or 

24 "(ii) bring an action to enforce the terms of such 

25 agreement. 

" > 18 



15 



14 

1 "(C) The Attorney General shall give a copy of any 

2 settlement agreement which is entered into with any school 

3 under subparagraph (A) to any person from whom the Attor- 

4 ney General has received an allegation of discrimination 

5 against such school. 

6 "(5) Any district court that makes a declaration under 

7 paragraph (1) that a private elementary or secondary school 

8 follows a racially discriminatory policy shall retain jurisdic- 

9 tion of such case. 

10 "(6)(A)(i) At any time after the date which is one year 

11 after the date on which a judgment is entered in an action 

12 brought under paragraph (1) declaring that a private elerrien- 

13 tary or secondary school follows a racially discriminatory 

14 policy, such school may file with the district court a motion 

15 to modify such judgment to include a declaration that such 

16 school no longer follows a racially discriminatory policy. 

17 "(ii) Any motion filed under clause (i) shall contain 

18 affidavits — 

19 "(I) describing with specificity the ways in which 

20 the school has abandoned its previous racially discrimi- 

21 natory policy; 

22 1 "(EQ describing with specificity the ways in which 

23 such school has taken reasonable steps to communicate 

24 its policy of nondiscrimination to students, to faculty, 
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1 to school administrators, and to the public in the area 

2 it serves; 

3 "(HI) averring that such school has not, during 

4 the preceding year — 

5 (aa) committed a racially discriminatory act 

6 against a student applicant or student pursuant to 

7 a racially discriminatory policy; 

8 (bb) made a communication expressing that it 

9 follows a racially discriminatory policy against 

10 student applicants or students; or 

11 (cc) engaged~in a pattern of conduct intended 

12 to implement a racially discriminatory policy, and 

13 committed some act in furtherance of this pattern 

14 of conduct; and 

15 "(TV) averring that such school has complied with 

16 the requirements of this section. 

17 "(B) If a motion is made under subparagraph (A), the 



18 district court shall issue an order modifying the judgment en- 

19 tered in the action to include a declaration that the school no 

20 longer follows a racially discriminatory policy unless ' the At- 

21 torney General establishes that — 



22 "(i) any affidavit provided by the school under 

23 subparagraph (A)(ii) is false; 

24 "(ii) the school has, during the preceding year, 

25 committed any act, made any communication, or en- 
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1 gaged in any pattern of conduct described in subpara- 

2 graph (A)(ii)(IID; or 

3 "(iii) the school has not, in fact, complied with the 

4 requirements of subclauses (II) and (TV) of subpara- 

5 graph (A)(ii). 

6 "(C) Any order of the district court granting or denying 

- 8 "(7) If a school prevails in an action under this section, 

9 the court may award such school costs and reasonable attor- 

10 n^ys' fees in -such-action. -- — 

11 "(8) For purposes of this section — 

12 ".(A) The term 'racially discriminatory policy* has 

13 the meaning given to such term by subsection (a)(4). 

14 "(B)(i) A school commits a racially discriminatory 

15 act if such school refuses, on the basis of race, to — 

16 "(I) admit any applicant as a student; 

17 "(II) admit any student to the rights, privi- 

18 leges, programs, and activities generally made 

19 available to students by the school; or 

20 "(HQ allow any student to participate in its 

21 scholarship, loan, athletic, or other programs. 

22 "(ii) The term 'racially discriminatory act 1 shall 

23 not include the failure of such school to pursue or 

24 achieve any racial quota, proportion, or representation 

25 in the student body. 

«. 
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1 "(C) The term 'race' shall have the meaning 

2 given to that term by subsection (a)(4). 

3 "(D) The term 'private', as applied to an elemen- 

4 tary or secondary school, has the meaning given to 

5 such term by section 559(g)(3).". 

6 (2) in section 557— 

r 7 (A) by inserting in the tirst sentence of sub- 

8 section (a) a dash and "(1)" after "such agency 

9 shall"; 

10 (B) by striking out in the first sentence of 

11 o subsection (a) the period at the end thereof and 

12 inserting in lieu thereof a semicolon and the fol- 

13 lowing: "or (2) provide vouchers to the parents of 

14 such children in accordance with section 559."; 

15 (C) by inserting in the second sentence of 

16 subsection (a) "and for educational vouchers" 

17 after' "arrangements"; and 

18 (D) by inserting in subsection (b)(1) a comma 

19 and "or from providing educational vouchers to 

20 the parents of these children," after "elementary 

21 and secondary schools". 

22 (3) in section 558— 

23 (A) by adding a new sentence at the end of 

24 subsection (b) to read as follows: "Nothing con- 

25 tained in this subsection shall be construed to pro- 



: 22 



19 



18 

1 hibit the use 'bf educational vouchers for payments 

2 under section 559(c)(2)(i) to a private school or to 

3 a public school located outside of the school dis- 

4 trict in which the child resides, notwithstanding 

5 that such payments would have been made from 

6 non-Federal sources in the absence of funds under 
V this chapter/'"; and 

8 (B) by adding a new subsection (f) to read as 

9 follows: 

10 "(f) Educational Vouchees. — Payments under sec- 



1 1 tion 559(c)(2)(i) to a private school or to a public school locat- 

12 ed outside of the school district in which the child resides 

13 shall not subject such private or public school, or the local 

14 educational agency for such public school, to the require- 

15 ments of this section/'. 

16 DISCLOSURE OF INFORMATION TO ATTORNEY GENERAL 

17 Sec. 4. Subsection (h) of section 6103 of the Internal 

18 Revenue Code of 1954 (relating to disclosure to certain Fed- 

19 eral officers and employees for tax administration purposes) is 

20 amended by adding at the end thereof the following new 

21 paragraph: 



22 "(6) Certain investigations and proceed- 

23 TNOS REGARDING racially discriminatory poli- 

24 cies. — Upoji the request of the Attorney General or 

25 the Secretary's own motion, the Secretary shall dis- 
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1 close any return or return information which is rele- 

2 vant to — 

3 "(A) any investigation conducted by the At- 

4 torney General under section 560(a)(3) of the 

5 Education Consolidation and Improvement Act of 

6 1981 with regard to whether a school is following 

7 a racially discriminatory policy (within the rnean- 

8 ing of section 560(a)(4) of such Act), or 

9 "(B) any proceeding which may be brought 

10 under section 560(b) of such Act, 

11 to any officer or employee of the Department of Jus- 

12 tice who is directly and personally involved in such in- 

13 vestigation or in preparation for such a proceeding/'. 

14 CONFORMING AMENDMENTS 

15 Sec, 5, Section 2201 of title 28, United States Code 



16 (relating to creation of the declaratory judgment remedy) is 

17 amended by striking out "section 7428" and inserting in lieu 

18 thereof "section 7408 or section 560 of the Education Con- 

19 solidation and Improvement Act of 1981,", 

20 EFFECTIVE DATE 

21 Sec, 6, The amendments made by this Act shall take 

22 effect on July 1, 1984, 
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Mr. Millkr [presiding]. The Subcommittee on Elementary, Sec- 
ondary, and Vocational Education of the full Education and Labor 
Committee will come to order. 

This morning the Subcommittee on Elementary, Secondary, and 
Vocational Education is conducting a hearing on the administra- 
tion's education voucher proposal. This proposal was submitted to 
Congress on March 17, and would amend chapter 1 of the Educa- 
tion Consolidation and Improvement Act, the Federal program edu- 
cating disadvantaged children. 

Under the plan, a State or local school district could use its chap- 
ter 1 funds to give vouchers to parents of educationally deprived 
children, to be used to pay for the cost of education at a private 
school or public school outside the district. 

: We are pleased to welcome the Honorable Terrel H. Bell, Secre- 
tary of mducaliOii, to expiciin thia propositi. Wc will jilso hear from 
other representatives of the education and research communities. 

Secretary Bell, let me welcome you to the committee, and let me 
give you our apologies for Chairman Perkins, who unfortunately 
has been called back to his district, and my apologies for being a 
few minutes late. 

Your" full statement will be placed in the record in its entirety 
and. you may proceed in a manner that is most comfortable to you. 

STATEMENT OF HON. TERREL H. BELL, SECRETARY OF EDUCA- 
TION, U.S. DEPARTMENT OF EDUCATION, ACCOMPANIED BY 
GARY L. BAUER, DEPUTY UNDER SECRETARY FOR PLANNING, 
BUDGET- AND EVALUATION, AND LAWRENCE F. DAVENPORT, 
ASSISTANT SECRETARY FOR ELEMENTARY AND SECONDARY 
EDUCATION 

Secretary Bell. Thank you, Mr. Chairman. If I may, since my 
statement" is only three-and-a-half pages long, and double ^spaced, I 
would like to present it. 

Mr. Miller. That's a good statement, Mr. Secretary. 

Secretary Bell. Ordinarily I don't do that. 

I am pleased to be before you today to present the Equal Educa- 
tional Opportunity Act of 1983. It was introduced and it has a 
number, H.R. 2397, as of yesterday. This is the administration's 
proposal to permit State and local educational agencies to utilize 
chapter 1 of the Education Consolidation and Improvement Act for 
voucher purposes in situations where parents and school officials 
agree that such action would be desirable. 

With me today is Gary Bauer, on my left. He is Deputy Under 
Secretary for Planning, Budget, and Evaluation. And Dr. Lawrence 
Davenport, who is Assistant Secretary for Elementary and Second- 

This act is a simple measure to introduce more flexibility into 
the elementary and secondary education system of this country 
and, with the approval of school officials, to give the parents of 
educationally disadvantaged children the same choices that other 
parents have in selecting a different and more educationally advan- 
tageous school program for their children. This administration be- 
lieves that parents of disadvantaged children should be able to ex- 
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ercise effective choice, through vouchers. The more options we can 
provide, the better. 

At the present time a child eligible for chapter 1 services is usu- 
ally limited to the programs available at the particular school serv- 
ing the area, where the child resides. There may be' situations 
where parents would prefer another school setting. Under our pro- 
posal, in circumstances where the State educational agency or the 
local educational agency elect to offer the voucher option, parents 
could apply to transfer to another school setting — either another 
private or public school. The Federal funds would be available for a 
voucher to follow the child. Chapter 1 funds would continue to be 
distributed to the local districts under the current program formu- 
la. 

Under our proposal, a State educational agency could require 
that all local educational agencies Within the State offer a voucher 
program. If vouchers are not required by the SEA — if LEA's are tt 
not required to offer that option — the decision 'to use chapter *1 
funds for vouchers woi^ld be left entirely up to each LEA. Subject 
to any minimum SEA requirement, local school boards and admin- 
istrators would decide on how to structure the voucher program; 
whether to distribute vouchers to parents of all chapter 1 children, 
to some subset^of these ' parents — for example, maybe chapter 1> 
children at a particular grade level, or, for example^in a small dis-^ 
trict, where they don't have enough children to make a good pro- 
gram — or only to parents of chapter 1 children who request a * 
voucher. 

In any case, the voucher could" then be used for participation by 
the child in a compensatory education program operated within the 
school district, for enrollment at a private schooL, or for enrollment 
at a public school located outside the local district. 

This voucher concept is not new to Federal education aid. It has 
been used successfully for many years in other programs. Current- 
ly, through our student financial aid programs, we place great em- 
phasis on both access and choice in higher education. We not only 
permit, but we encourage options, to select public or private insti- 
tutions in higher, education. Parents arid students are given a 
choice among institutions, and the Federal'funds are made availa- 
ble for a voucher in the form of a Pell grant which we are all fa- 
miliar with. 

Additionally, the GI bill has also long operated on the basis of 
student choice among institutions. We seek similar opportunities 
for the use of funds for educationally disadvantaged elementary 
and secondary students as the Federal Government has offered for 
many years for use of its funds in higher education. 

In addition, we now provide Federal assistance for placing handi- 
capped children in the best educational setting; The choices availa- 
ble include placement in private schools. If it is determined that a 
private school 'would be the appropriate educationaLsetting for the 
child, then that option can be exercised under current law. Federal 
funds may be used to support individualized education outside the 
local school. In providing additional options, our proposal would 
offer some benefits to disadvantaged children under chapter 1 simi- 
lar to those that ,we provide to handicapped children under Public 
..Law 94-142. 
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A ift^t i ipi inn ot t %v » » additional ptovisions imiy answer some of 
the ipie-a i<u\;. th.p mimh- may have ahout this hill Kinil, t h* % hill 
would iniiinr the local education agencies implement ing Ok* 
v. u. h.M opthtn to continue to provide compensatory education pro- 
i:i.ini-< ho v .Micher in - 1 pu'tU *• who tvntaii) in the sehoo's of the 
-.hi.nl ilr.itiil or h>» •:hiipl«'t 1 students not selected tor participa- 

! it'll III I he V pi O)'.! .OH 

I nucht ium inteiiupt mv homnl presentation to say that t lu* 
I \ \ inul.l r.taot «»nl\ one voucher or it could main several, or it 
i . Mi i;i i \ ! Im f :i t iM{ notir It would ho up to the I.KA. Thus, the hill 
wi-ulil n*u he a vehicle tot elimination ot chapter I compensatory 
i ilu* .»!nin m'I \ u'» ' to t!i*' i] tr-.ui \ ant aged 

S mou! the lull s|M'i i}u ally stairs that a vouchor could not he* 
i{ j,*. .oti-nd a M'honl that maintains racially discriminatory poli- 
i i< < \ ..a ul ptovoduies and remedies, comparahje to i lnvsc* in the 
.wjjuoti'.' r at i.ni tuition ta\ credit hill, are sot forth to insure that 
ifu- pi oh.ihit itoj would ho eliective Thus, it is simply not true that 
vi-ijihc>»>i would l»o u^ed to increase enrollments at private schools 
: h..t toton.ito on tho haras of race, color, or national origin in 
.iiimr -i«m»'. i i a a tu i a I aid, or ot her pol icios 

I mu-ht add that we also know that school districts that are 
andr* red* »ai deMv.i oc,;it em court orders or other mandated plans 
would li.i\r tit »i»mpl\ with thoso orders, and they would have to 
m (lit t t hi at appi »»v a I of voucher options to In* suit* t hey nana in in 

i < f Vr p I I , U i . i 

v\r I'l iu vi . \t i Chairman, that onartmenl of this act would 
S. ,»d op .i ichUuan: improvement in educational opportunities for 
< do. .it i"oal K .ii'pnved children hy ottering a wider range of 
, h:*.u i • ti< p.;re!\t>« and indent-. The Voucher hill would enhance 
rh. divi r -its arid, hence, the *piaht\, ot American education, and it 
w.-ald :-»i-\uU- the option- that are availahle in tin* other federally 
\ wi.Oi-.l i <hn ,it ion pi o>m ,im% that I met it umod earlier. 

\hu, .» . I -t.iteii earlier, implement a*, ion of the voucher program 
\>. il l hi hit intuits to the discretion of State and local authori- 
ty I? r.>i,iM' weald the Keder.d Ciovernmenl demand that States 
-i i ». .»ht»ev i-v-ue \oai het> School districts which run successful 
, h„»p.ti r ! program*- .md there are many such districtr should 
i,ei., un.ier r,i> pre^Min^ (mm Waslun^ton ti^ idler their programs. 
|U vr^tiiii; i he \U i^ions to cnaducl a voueher program iti the l-KA 

>! ,\ le.jve ih«- mattiM under the control of those who should 
?i..»k» th» v. ae, eu<»ns S' the l-KA could issue as many vouchers as 
(lu -ituati«»n meiit^. or a- tev^ or rmne, as they would deeidtv With- 
..it .ahrrwiM* t.oopejiru' with t hi* program, this legislation would 
P?e\nie v\,ii» ih^ue aid opp> >tt u u it \ tor more appropriate eduea- 

! i> .»i pi. I. r meru 

! have appHviatcii t \\v chance to make that statement, Mr. 
CkiiniMn .out wi wtuild l»e h.ippy, my colleagues and I. to respond 

t- . ijUeit ;> >tr* 

Mr MiiiHi Svietarv, am I to assume from your statement 
th.u ?h , I'nijKMl e*. m tact. n*> comment on the chapter 1 program 

Sih r • t .in h*u h in rot 
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Mr. Mii.i.ek. I assume you would continue to stand by, your most 
recent evaluation of the program, that basically the program is 
,well run and well targeted? 

Secretary Bell. Yes, sir. I think the facts lead us to stand by 
that. 

Mr. Mii.i.kk. Am I correct in understanding that a local educa- 
tion authority would have the ability to determine the number of 
vouchers that it would grant? 

Secretary Bell. Yes, that would be left up to their determina- 
tion. They could grant only one voucher in a particular case, for 
instance where they had a gifted and talented child, and the educa- 
tional program wasn't meeting* that child's need, where placement 
in another district which had a gifted and talented program, or in 
a private school which had it, would more adequately meet "that 
need. We would encourage that kind of option and the individual- 
ized planning that we now have with Public Law 94-142 with re- 
spect to handicapped. 

/It could be one or it could be several, or it could be a large 
number. Our proposal would leave it up to the local authorities. 

I Mr. Millkk. What about in the instance where, -let's assume, you 
have 500 students and you have a number of private schools in the 
area — and I guess now would be the time you would be applying 
for next fali — and disadvantaged .students make application to 
those schools and 200 of them are accepted. The family may be 

^-making that application conditioned on the fact that it would carry 
with it some financial help in placing their child in that school. 
What does the school district do then? 

Secretary Bell. The school district would be totally in control. 
They could still not permit any of them to move to the new schools 
unless they wanted to. It would be pretty much like it is now, Mr. 
Chairman, with Public Law 94-142. The local education officials 
and the parents of the children would have to concur before this 
would happen. n 

Mr. Miller. I am just trying to think of what actually takes 
place at the local level. Obviously, I think in every school district 
there would be a certain number of parents who would desire to 
exercise titis option if it was available.* Does the school announce 
that there is going to be 50 vouchers available? You know, I am 
concerned. 

I appreciate that the local school district is in control, and I 
think they properly should be. But I question how this is imple- 
mented with respect to who will get it. 

You mentioned gifted and talented, but there ar/e also many dis- 
advantaged students, economic and otherwise, who are eligible for 
chapter 1 funds. How the school makes that determination and 
whether at some poinMhe school has to determine if they can only 
allow 25 vouchers because if £hey go beyond that and cut their pro- 
grams resources it, in fact, would be diminished. 

You can answer the question, but I would think it would be hard 
to argue that an awful lot of school districts around the country 
receive chapter 1 funds. It would be hard' to argue that you could 
allow three-quarters of those students to leave and maintain a 
quality program for the one-quarter who remain. 
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Secretary Bull. I guess it would depend upon the situation. If it 

was a tiny school district 

Mr. Miller. Or a large school district. 

Secretary Bell [continuing]. And they didn't have enough re- 
sources, then it might be that in that exceptional case the limited 
number of chapter 1 children would be better off in a neighboring 
school district where they had a good program. But we don't envi- 
sion that there will be any particular number. It will be up to the 
local school authorities. They need to set a deadline to apply for an 
opportunity to choose another education setting. There would need 
to be a meeting of the parents and the local school officials, much 
like we now have with the individualized education plan developed 
for the private school children, and then the decision could be 
made on a case-by-case basis as to how it ought to be approved and 
whether it should or whether it shouldn't. 

Mr. Miller. What would this voucher be worth? 

Secretary Bell. It would be worth the amount of money per child 
that the school district gets under this program. 

Mr. Miller. Do you have any idea of what would be the typical 
figure? 

Secretary Bell. The national average — Dr. Davenport? 
Dr. Davenport. It is $525. 

Mr. Miller. And would it be anticipated that this would be sub- 
tracted from the tuition that might be charged at a private school? 
If the tuition was $1,000, the parent would pay $475? 

Secretary Bell. It would go to help pay the costs. 

Mr. Miller. Well, would they still charge the $1,000 tuition? I 
mean, would that be a "bonus baby"? This is a $1,500 child instead 
of a $1,000 child? 

Secretary Bell. The parents who apply to have their child ad- 
mitted £0 another school -suppose it's a school ii£ a neighboring 
district that has a unique program— the parents would apply and it 
the. child were admitted, the parents would then bring their propos- 
al to the local education agency. Then the LEA could weigh the 
matter and decide whether to approve it or not. The best parallel I 
could give is what goes on now with Public Law 94-142. 

Mr. Miller. Well, explain to me what goes on there. I mean, if I 
understand correctly, it , is not just a question of whether the stu- 
dent or the parents makes a determination to move to another 
public school district. They may make the determination to move 
to a private school; is that correct? 

Secretary Bell. That's correct. 

Mr. Miller. But in terms of following that money and following 
that student,, if the student Applies to a private school in th^ area, 
is that student still charged the full tuition; or is the amount the 
voucher is worth in the district that the student is leaving sub- 
tracted from the tuition? 

Secretary Bell. This would be a matter to be negotiated between 
the LEA, the parent, and the school to which the parent was apply- 
ing for admission. They would have to weigh the tuition charge, or 
the fee, whatever the charge was, and it might be that a school 
would admit the child for $525. It might be that they charged 
$1,000 tuition and the parent would haye to come up with the dif- 
ference. 
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Mr. Miller. This is all first impression so we will wait awhile. 
But wouldn't we want to know that at the Federal level? I say that 
very seriously. Conceivably, if you had a substantial participation 
in the program at the local level, you're talking about a substan- 
tial — what is chapter 1 worth? 

Secretary Bell. It is in excess of $3 billion. 

Mr. Miller. Three billion dollars. If a third of the people took up 
the opportunity, you're talking about a billion Federal dollars that 
may not necessarily stay in the public sector. You have made the 
determination that that is not terribly relevant, that what you are 
looking for is educational opportunity. Fine. But as the board of di- 
rectors, don't we have some interest in exactly what is going to 
happen to that dollar? Because if we find out, in fact, that tuitions 
have not been offset and this is simply a grant of $525 to the pri- 
vate schools, we want to know that. If it is an offset to tuition, I 
think certain Members of Congress would be interested in that. 

I appreciate that the local districts are going to have the choice. I 
would just like to know what the choice is. 

Secretary Bell. Well, the situation isn't unlike what v/e have 
now with respect to the other Federal programs that I cited. 

Mr. Bauer. Mr. Chairman, I think to some extent the hypotheti- 
cal situation you are raising is unlikely to happen, given that if the 
parents of an educationally disadvantaged child could afford the tu- 
ition being charged at a private school today, they would probably 
already be trying to send the child to that school, if that was a 
school they desired to send the child to- 
/The fact that 

Mr. Miller. Let me stop you. I don't want to become argumenta- 
tive about this, but I would suspect that there are many children 
in urban school districts who are going to private schools who, had 
they been in the public school, would have been counted for pur- 
poses of participation in chapter 1, but their parents made what- 
ever extra special effort it took to get the child into private schools. 
So' it is not apples and oranges. It is oranges when they start to 
leave that public school for the private school. 

I^et me just use the urban example. In San Francisco or Wash- 
ington, D.C., there are a fair number of low income children who 
are going to private schools eilHer "because tne school offers some 
scholarship or some financial help^or the parents have made what- 
ever arrangements they could make for those children to attend. 
They would have been chapter 1 eligible had they remained in the 
school. So it is not unlikely that those would be the same children 
who might take advantage of this opportunity. 

Secretary Bell. That's correct'. 

Mr. Miller/ So I am not so sure that v? * I am proposing "is 
highly unlikely. t , 

Mr. Bauer. I thought you were raising the specter of an individ- 
ual student in a p'iblic school who would take the voucher and go 
to a private schoci and find that the tuition at the private, school 
was just as high as it was before he received the voucher; thus, the 
private school would be receiving some sort of windfall from the 
participation of that student. I would think that to the extent that 
private schools would do that, the parents of those children would 
be denied access to private schools because they would find the tu- 
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ition just as high as it had been before and, thus, their options 
would be limited to other compensatory education programs and 
other public schools, other than the one they are currently attend- 
ing. 

Mr. Miller: But it is not prohibited because, in fact, parents in 
that income group do have some children in private school. If you 
look at the makeup of parochial schools in urban districts, there 
are low income, moderate income, high income children in those 
schools. 

Mr. Bauer. Yes. 

Mr. Miller. So if the tuition does remain the same, there are, in 
fact, parents who could take advantage of it. In fact, the schools 
might invite them in if they could get both tuition and the chapter 
.1 grant, too. 

I think we have to know what the requirements would be, wheth- 
er or not, in fact, the tuition would be reduced or what the various 
options are that would be available under this proposal. This in- 
volves a lot of money. 

Mr. Bauer. As you know, we leave a great deal of flexibility to 
the localities now in dealing with chapter 1. There are 16,000 
school districts and I think we would be hesitant to try to draft up 
specific regulations that would apply to all 16,000 school districts. 
In fact, we trust local school officials to make the appropriate deci- 
sions when dealing with their own children. 

Mr. Miller. Which school districts did you meet with in terms of 
determining that this was a good proposal? 

Secretary Bell. We have not met with specific school districts. 
We have discussed the need for flexibility in chapter 1 the flexibil- 
ity that we are providing in other Federal education programs, 
where we' provide choice. Many educators that I have talked to 
have expressed concern about the rigidity of chapter 1. In my own 
experience as a school official on that level, I have felt we didn't 
permit chapter 1 funds to follow the child. I felt it was unusual 
that we had this provision in chapter 1, that the funds can't follow 
the child, but we don't have that restriction in Public Law 94-142, 
for'example, and other programs that we have. 

Mr. Miller. I am not clear, but I don't remember the arguments 
over chapter 1 funds following the child, that anybody is suggesting 
the chapter 1 funds shall follow the* child right out of the public 
school district. I don't remember that being part of that debate. 

I think it would be very helpful for you to tell us, either now or 
later, of the educators and the school districts, or State school offi- 
cers, people that have been involved in this decision. I am interest- 
ed in how the burden of proof was met that led to this legislative 
initiative. If it simply came from you and the administration, that's 
fine, too. But I think it is important because there is a suggestion 
in the proposal that the local school districts are going to embrace 
this and think this is a good idea. I just find the outflow of funds 
somewhat inconsistent with what local school districts are telling 
this Member of Congress they are able to withstand. I think it 
would be important to know who is advocating this proposal. 

Secretary Bell. I should emphasize that I could not read a list of 
school systems that have been pressing me for this program. I am 
relating to conversations that I have had with different school 
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board members and school superintendents and others that have 
just remarked that this program is more rigid than Public Law 94- 



We encourage individualized education plans and individualized 
placing in the most advantageous setting for a handicapped child, 
and all we are doing, Mr. Chairman, is asking for that same oppor- 
tunity for a disadvantaged child. I can't understand why it is a 
good thing for the one child and not for the other. 

Mr. Miller. Let me just say that I think we have an obligation, 
as Members of Congress, to look at it from all different angles. We 
are talking about a major alteration of a $3 billion program, a $3 
billion program which most audits have suggested is successful, 
amd been a factor., in raising test scores of disadvantaged children, 
that has provided the resources and helped these children to read 
Better and compute better. Each audit more or less has said that. It 
has had its troubles from time to time, but basically it's a gooa pro- 
gram. 

If we are going to make a major alteration in that program, I 
think I would like to know who the advocates are. I mean, if this is 
based upon anecdotal conversations, that's one thing. If it is based 
on hard study and suggestions that this would lead to certain re- 
sults, that's another. I think we have to be concerned about the 
basis upon which we would open this program up to 16,000 differ- 
ent determinations about how the resources for disadvantaged chil- 
dren, that are basically working today would be treated. It is very 
important that we know. And I think it is very important that we 
recognize the authorities on the pro side, who they are and what 
they are saying, and .the basis on which they are providing evi- 
dence, and those on the con side, so that we can make some kind of 
intelligent determination, if we are ever to arrive at the same con- 
clusion the administration has about this program.^ 

There is no argument about the goal of making sure that each 
and every child has the best educational opportunity available to 
them. The question is, Is this proposal going to achieve that goal, 
or is this proposal going to go half way, a third of the way, or is it 
going to fail? I think that is what is important for us to know, be- 
cause, again, this is not a minor alteration; this is not a technical 
amendment to chapter 1. This is a major redirection and a major 
change in how the deployment of those resources will take place. 

Secretary Bell. We acknowledge it is a major change. We just 
emphasize it isn't unprecedented and we cite these other prece- 
dents that were given in our testimony. I would assume that the 
committee members will all be hearing from your constituencies 
and that this committee will be hearing from other school officials 
on the mat£er. 

Mr. Miller. We will. We will. I also suggest it is very important 
for this committee to understand the underlying evidence upon 
which the conclusion was reached by the administration in putting 
forth its proposal. It is easy to come up here, if you weren't in- 
volved in the process, and take pot-shots at it if you don't know the 
evidentiary base upon which the decision was made. 

Secretary Bell. I think the prime evidentiary base is the success 
of Public Law 94-142, which we all know has been successful. 



142. 




29 



Mr. Miller. This is the law this administration was going to 
repeal right*^ 

Secretary Bell. We have all had this empirical experience with 
it up to this point. So the fact that chis kind of individualized place- 
ment opportunity is made there and that we have had nationwide 
experience with it is the best evidence that I could cite right now. 

Mr. Bauer. Mr. Chairman, we would also be happy to supply for 
the record some public opinion polls, not of local school officials but 
of parents, who rank choice in education near the top of the list of 
what they desire for their children. This is particularly true of the 
parents of low-income students who are served by the chapter 1 
program. We did not poll local education agencies, but in this pro- 
posal the Secretary has tried very hard to be responsive to what we 
see as parental desires in this area. 

Dr. Davenport. Mr. Chairman, I guess what I am troubled by is 
what appears to be a lack of confidence in the parents of the child 
to make an intelligent decision about what they want for their 
child 

Mr. Miller. No, no, no. Don't start that. 

Dr. Davenport [continuing]. To be able to go to a private school 
or public school, to make that decision. 

Mr. Miller. No, no. Don't start that. Don't characterize my 
statements. That is not it at all. 

We must understand the evidentiary base upon which the deci- 
sion was reached, to move a $3 billion program from district to dis- 
trict, from the public sector to the private sector. Until we have the 
evidence to be scrutinized, 'that can be either agreed or disagreed 
with, it is a little bit difficult to change a $3 billion program simply 
on the basis of desire. t 

As I said, there is little or no disagreement with the goal. It is 
our obligation to find out whether or not this proposal will help 
obtain thaj^goal. I am a little suspect when you suggeat that this 
proposal is based on the overwhelming success of Public Law 94- 
142, when this administration has suggested the repeal or the block 
granting of that program. You know, I am paid to be a little bit 
skeptical, not to be disagreeable but to be somewhat skeptical. Let's 
find out what the evidence is. 

We will ask the same question of the other witnesses that come 
before us: what is the basis upon which they arrived at their sup- 
port or opposition to the proposal. 

Dr. Davenport. I would just say in passing, Mr. Chairman, that I 
think when we try to make educational choices for children, then 
we should have faith in the State departments of education and 
have faith in LEA's, without questioning their competence because 
those are the closest levels that mike decisions that affect students 
today. We have faith in the chapter 1 program overall. As you 
know, we have proposed $167 million Additional to the LEA's . for 
the program. We have complete confidence in the local decision- 
making authorities. 
Mr. Miller. But not blind confidence. 
Dr. Davenport. Blind confidence, I 

Mr. Miller. You wouldn't make the general statement that all 
those who are closest to the situation make the best decisions? 
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Dr. Davenport. No more than I would say that all of those who 
are in Washington make the best decisions. 

Mr. Miller. Correct. That is why we try to be skeptical and that 
is why we question those in Washington who make the decisions. 

Mr. Hawkins. 

Mr. Hawkins. Thank you, Mr. Chairman. 

Mr. Bell, it is very difficult to take this proposal seriously. You 
have not indicated who is actually advocating the proposal— other 
than the White House, I assume. 

Do you have any advocate in the educational field, among the 
parent organizations? 

Secretary Bell. As I indicated to the chairman, the advocacy 
that I have had has been more the expression of a concern about 
how rigid chapter 1 is, the fact that we don't allow parental in- 
volvement and choice in chapter 1 as we do in our other big pro- 
gram, Public Law 94-142. This bill would place the decisionmaking 
largely as^itTg with Education for the Handicapped now. 

I wouldn't want to tell the committee that I have had an enor- 
mous groundswell of demand and pressure from school districts for 
this proposal, but it also wouldn't be fair to say that it is an un- 
precedented proposition, because the other programs that we have 
give more opportunity for choice and parental involvement than 
we have in this program. 

Mr. Hawkins. You still haven't named a single advocate, other 
than to repeat your general [ statement. But let's leave that apart 
from this debate. It's a little difficult to try to reach out and find 
someone to support it. At least none of us have seemed to identify 
anyone. 

Isn't it rather strange, however, that at a time when you yourself 
concede that chapter 1 is beginning to succeed, and at the same 
time that the administration is reducing the money for that pro- 
gram, that you would at that same time attempt to make rather 
drastic changes in it, which are certainly unprecedented. You can't 
give one advocate, you can't give one precedent of a school district 
that has operated anything near this as a program upon which to 
build any type of a proposal. 

As I understand it, none of these conditions has been met. Yet 
you are asking us to take it rather seriously. I can't quite under- 
stand it. 

Secretary Bell. Mr. Hawking, I wouldn't say that chapter 1 is be- 
ginning to succeed. I would say that it has been successful for a 
number of years, so I wouldn't want to say it is just beginning to 
succeed, nor would I acknowledge that we're proposing to cut chap- 
ter 1 

Mr. Hawkins. Well, let's not quibble over the words. I will 
be 

Secretary Bell [continuing]. Because our budget proposal this 
year does not propose any reduction in chapter 1 appropriations. 

Mr. Hawkins. Is it not true he is asking for a rescission of title 1 
money? 

Secretary Bell. The rescission is for the funds that were appro- 
priated a year ago r to hold harmless those LEA's that would have 
been cut back in the transition from the 1970 to 1980 census. 
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Mr. Hawkins. Well, let me agree with you, that in my opinion 
chapter 1 has been succeeding, rather than is beginning to succeed. 
I am glad that vou made that particular correction, which certain- 
ly builds the argument more so for not making any drastic changes 
of this nature. It would seem to me, rather than changing the pro- 
gram and giving the options that you indicate, why not superim- 
pose those options on what is already succeeding? In other words, 
make them an addition, not a subtraction, to the program that you 
yourself say has been highly successful, has been succeeding for a 

long time. • j j j- 

If you wish to experiment", would it not be better to provide addi- 
tional money on which to experiment, as we did some years ago? 
My understanding is that all the experiments did fail in the very 
program that you are advocating. But if you want to try it again 
and make a new beginning, why not make a new beginning with 
some new money and not disturb a program that is already in 

Pl ace - « _ . , . 

Secretarv Bell. I don't see where we would be disturbing the 
program if we add this additional option that we are proposing to 
you. Al! we are doing is offering this opportunity for more parental 
choice, with the approval of the LEA. 

Mr. Hawkins. Let us take the option. Let's say some parents 
would exercise the option to send their children to private schools, 
and others would send their children to schools outside of the dis- 
trict and so forth. What you are doing then, in effect, yoa are dissi- 
pating money which is already inadquate, you are dividing it up. 

Now, let *s assume that in the public schools within that district 
that is receiving money under chapter 1, that the number of enroll- 
ments is decreased so badly that some services cannot be provided 
in that school district; then would you not be depriving those chil- 
dren of the services which they are entitled to because of the loss 
in enrollment in that particular school? 

In other words, aren't you, in effect, providing too little money 
up into various programs, none of which would have sufficient 
funding in order to actually succeed? Do you not see that as a pos- 
sibility? 1 1 • , , , -[-v 

Secretary Bell. No, we don't see our proposal as doing that, first 
of all, if an LEA had a huge enrollment of disadvantaged children, 
they would come in under the formula for quite a lot funding Be- 
sides that, if they didn't want to grant a voucher of $525 for each of 
those who would leave, they could deny that. So it leaves the con- 
trol entirely up to the LEA. We don't think we would be dissipat- 
ing the resources any more than we are doing now with the Feder- 
al money for the handicapped. We permit that very thing to 

happen. ■- - , , • 1 

Mr. Hawkins. I know that in some schools you have special serv- 
ices, you have special teachers, who obviously must have a certain 
number of students in order to provide that particular service. If 
you reduce that number, then it is highly possible that you would 
either be wasting the money paid to that instructor or else it wou d 
be decided that the program is too costly and therefore you could 
not afford that special teacher. 

I have seen this happen, and I am sure that you have as well 
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Secretary Bkll. Of course. And if that were to be the outcome, 
then the superintendent and the scliool board could say "we are 
not going to exercise this option at all." Or "we will only do it in 
the case of this one particular child, where we think it is justified." 
Or "we'll do it in two or three cases." It just leaves the option to- 
tally up to them. 

Mr. Hawkins. Well, let me get to one or two more specific items 
in the actual proposal that we received this morning. 

On page 5 you said the voucher is not Federal assistance, that 
payments made by local education agencies to a private school or 
another local educational agency, pursuant to an educational 
voucher, et cetera, shall not constitute Federal financial assistance o 
to the local educational agency. You legislated that it is not finan- 
cial assistance. 

Then in the latter part of the same paragraph you say the school 
receiving funds under this can exch mge the voucher for the Feder- 
al assistance. In other words, have you not set up an actual impos- 
sible situation. In one breath you say it is not Federal assistance, 
and yet you allow the voucher to be redeemed for Federal financial 
assistance. 

Secretary Bell. Mr. Bauer. 

Mr. Bauer. Mr. Hawkins, the point we were trying to make 
there is a legal distinction. We see the voucher program to be com- 
parable to the Pell grant program in higher education. That grant 
as you know, can be used by a student to go to a private school or 
religious school without raising any constitutional problems. It is, 
in fact, a grant from the Federal Government to an individual to 
be used at a university, whether it is a private university or not. It 
ends up being used to assist the individual. 

We are indicating that this program should be perceived legally 
from the same standpoint, and we don't perceive any sort of consti- 
tutional problem with this money being used by parents at schools ' 
that might have a religious orientation. 

Mr. Hawkins. Well, it would seem it is a legal monstrosity if you 
say it isn't financial assistance, and then can be redeemed for fi- 
nancial assistance. I don't see how you can get around the fact that 
it is financial assistance and should be treated as such. 

Mr. Bauer. Well, no more of a legal monstrosity than the Pell 
Grant program, Mr. Hawkins, in which a student can take a Feder- 
al grant from the Government and go to a private religious school. 

Mr. Hawkins. It seems to me that you're trying to avoid the con- 
stitutional prohibition against it. It just seems to me that merely 
legislating you can't do that. 

As to the enforcement of the antidiscrimination phases of the 
bill, my understanding is that under the program the Attorney 
General will be authorized to do so; is that not so? 

Mr. Bauer. Yes, it is. 

Mr. Hawkins. Do you give to the parent the right to sue? 

Mr. Bauer. Yes, there is a parental right to sue. 

Mr. Hawkins. That is included on what page? I have page 9. 

Mr. Bauer. I may not be able to readily find the page number. 
We would be happy to give that for the record. 

As you know, the bill is 18 pages long and 11 pages of that deals 
with the civil rights issue and gives both protections to parents and 
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powers to the Attorney General in order to make sure that Federal, 
money is not used to send children to schools that discriminate. 

Mr'. Hawkins. In what way do you deal with the question of 
intent to discriminate? Does that set up an exemption? 

Mr. Bauer. I don't believe we specifically address the intent 
question. The discrimination provisions in the bill are identical to 
those in the tuition tax credit proposal that we sent up, which was 
changed after a variety of negotiations on the Senate side with 
both Republicans and Democrats. 

The provision in the tuition tax credit bill was one that was ar- 
rived at as a consensus provision, that both Republicans and Demo- 
crats on the Senate Finance Committee felt addressed the discrimi- 
nation question adequately. So father than reopen that whole 
issue, we basically adopted verbatim the language in the tuition 
tax credit bill for the voucher legislation. 

Mr. Hawkins. Do you affirmatively deal with the question of 
effect as opposed to intent in the bill? 

Mr. Bauer. I don't believe we get into those legal terms of art in 
the legislation, but I would be happy to provide a legal opinion, as 
to how we handle that, for the record. 

Mr. Hawkins. It seems to me, before this thing even gets started, 
you should be able to answer" specifically and definitively those 
questions which the courts have dealt with. When you speak of pro- 
visions against discrimination, you really haven't started to deal 
with them. 

Mr. Bauer. Quite frankly, Mr. Hawkins, given the large numbers 
of minority children that are currently covered by chapter 1, we 
believe the chances of this legislation being used in any way in a 
discriminatory manner are virtually nil. In fact, we see it as quite 
the opposite, that this is going to provide to the parents of minority 
children the educational opportunity to attend schools that they 
might not otherwise attend because of financial barriers. So, if any- 
thing, we think it will probably aid integration in our school sys- 
tems. _ 

Mr. Hawkins. Well, the chances of this bill ev6n getting started, 
I say are pretty nil. . 

Mr. Bauer. I sense the skepticism, Mr. Hawkins. 

Mr. Hawkins. Thank you. 

Mr. Miller. Mr. Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman, and thank you, bec- 
retary Bell, for coming up here. . . 

I would like to particularly compliment the administration and 
you on providing as much flexibility as you have in this proposal. I 
suspect that a large number of my school administrators wno origi- 
nally were opposed to the concept would find it far more palatable 
once they find out the flexibility that presently exists in the bill. 

When we talk about support for this particular concept—and I 
am not ready to endorse or reject the concept today — I think that 
is the purpose of the hearing, but did not the President s Advisory 
Panel on Financing of Elementary and Secondary Education make 
some recommendations in this area? 

Secretary Bell. Yes. Their voucher proposal would be more tar 
reaching than ours. It wouldn't require LEA approval. It wouldn t 
have the limits in it that ours has. It would be much more far 
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reaching and sweeping than ours. It would just give authority on a 
blanket basis. I felt that maybe that would be too radical a change. 

Mr. Gunderson. So you rejected the Advisory Commission's rec- 
ommendations on the voucher — - 

Secretary Bell. Well, I felt the recommendation that we allow 
the parental choice was a good one. But I felt we ought to make 
that decisionmaking subject to the local school authorities' discre- 
tion and jurisdiction. 

Now, that report didn't treat that issue in detail. We felt that we 
ought to leave implementation to the discretion of the LEA's. Mr. 
Hawkins, in his questions, pointed out a good reason for making 
the program optional, when he mentioned that it might be that, if 
you had a blanket approval, you could take large numbers of stu- 
dents and therefore large numbers of funds out of the program. We 
think we need to leave that totally within the discretion of the 
local school \board and superintendent, or we could have some far- 
reaching circumstances that I don't think would be desirable. 

Mr. Gunderson. Again, for the record and to understand clearly, 
you are saying that nothing will ever happen in a voucher system 
in any school district in the country that has not been chosen to 
happen by thlat local superintendent and school board of that dis- 
trict? \ 

Secretary 3ell. That is correct, Mr. Gunderson. They would have 



Mr. Gunderson. Could the State come in and make any require- 
ments to that district, or not, under your proposal? 

Secretary Bejll. The State could require that all LEA's offer the 
voucher opportunity, but that doesn't mean that a State need re- 
quire that all chapter 1 children would have to receive a voucher. 

It is a bit like the issue that is now going on in the, courts over 
whether or not 94-142 requires summer school programs for handi- 
capped children. The courts have found that the States cannot, in a 
blanket way, require that all LEA's offer summer school, nor in a 
blanket way, can statewide policy prohibit it. So that provision is 
in there in like manner to meet a similar situation. 

Mr. Gunderson. Would you be opposed if we eliminated the re- 
quirement that the State education agencies may require LEA's to 
offer the voucher program, so that we made it a totally local flexi- 



Secretary Bell. Yes, we would be amenable to discussing any 
changes to improve the bill and to enhance its possibilities for en- 
actment. We are not here with this proposal with any kind of a 
take-it-or-leave-it attitude. 

We know that the proposal is going to be scrutinized and going 
to be debated. I think the initial publicity that came out and ap- 
peared in the newspaper, before we had our proposal put together, 
did a lot of harm. I suspect that maybe the use of the word vouch- 
er, because of how it has been used in the past, caused the bill to 
be a bit misunderstood. 

So, in response to the specific question, we would surely be will- 
ing to talk to the committee, and if that SEA provision in there is 
a problem," then we would b£ willing to discuss a change. 

Mr. Gunderson. I must admit that I have been one of those 
people who initially took a fairly negative perspective on this pro- 
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po'sal And as you were testifying today, I was trying to create in 
my mind a situation where a local school district would probably 
use the voucher system. I think initially, with the financial prob- 
lems that the school districts are facing, even in chapter 1, that 
there is not going to be an incentive to give some of that money 
away except. in most unusual circumstances. 

I came up with a school district in my congressional district, a 
very small community, in which I think it is fair to say that ap- 
proximately 75 percent of the young children in that community 
attend the Catholic grade school, so their enrollment at the public 
elementary school is very, very small. 

Is that the concept in which you are dealing— that you would 
provide that local public school the opportunity, in terms of num- 
bers, in a voucher system to use the program— in other words, to 
allow the vouchers to go to that private Catholic school for the 
chapter 1 program? Is that the concept behind it, or not? 

Secretary Bell. It could be that one of the children in the chap- 
ter 1 program in the school district that you mention is a disadvan- 
taged child because of income level and background and so- on, but 
is also a very bright and precocious child with a lot of opportunity 
to learn That child maybe ought to be placed in a more challeng- 
ing educational environment that could be offered in a particular 
school. In that instance, at the present time, if that child were 
placed in that school, you have to give up the chapter 1 funding. 
But under this proposal, in that particular school district, they 
could, on an individual basis, approve a voucher for that child, or 
they could make arrangements for larger numbers of their children 
to participate. 

There is a lot of flexibility in the proposal. 

Mr Gunderson. We talked earlier about the whole question ot a 
private school abusing the voucher, in essence, by charging tuition 
higher than they normally would charge for education services et 
cetera. Would you anticipate regulations that might address that 
type of an issue in implementing this program, or not? 

Secretary Bell. Again, as we examine that, if that is a problem 
and if that is a concern of this committee, then we could take a 
look at that, either by regulation or by looking.at our draft of the 

statute ' 

Mr Gunderson. Finally, exactly what authority do the parents 
have in a situation where a local education agency has adopted a 
voucher system under your proposal? 

Secretary Bell. The parents would have an opportunity to apply 
to the school district to receive a voucher for the purpose of placing 
their child in another school setting, either in another public 
school or another private school. 

Now, if the LEA said Jio, then, of course, the parent would not 
receive a voucher. But at the present time they don t even have the 
opportunity to ask because the funds have to be spent by the LbA 
in the schools of the LEA. ' . . , 

Mr Gunderson. So even if you have a voucher system in a local 
education agency, that LEA still has the right to control who gets 
vouchers and how many are w , . „ f i 

Secretary Bell. Yes, under our proposal they would have the 
final say. 
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Now ^ you look at the bill and as you consider it, if there are* 
areas there which we need to strengthen, we are willing to talk 
about it. 

Mr. Gunderson. One final question. You suggested in your 
answer to a question by the chairman that you agreed with him 
that this was a significant change in chapter 1. I am not sure it is 

If 1 recall correctly, school districts right now can either contract 
out or go into cooperative agreements to provide chapter 1 services 
I think that is happening in my home school district. Is that cor- 
rect, or not? 

Secretary Bell. I would like to ask Dr. Davenport to respond to 
that. He is the assistant secretary in charge of the chapter 1 pro- 
gram. 

Dr. Davenport. Basically, yes. I would like to provide more infor- 
mation for the record on how it works. 
Mr. Gunderson. Okay. 

Mr. Bauer. Mr. Gunderson, I think, to the extent that we agreed 
with the statement that this would be a drastic change, we were 
thinking specifically of the fact that it is the first time we really 
have tried to aim the program at the wishes of parents, first and 
foremost. We think, to the extent we are trying to do that, that is 
really a drastic change. 

But I think you are probably right; ^ another way it isn't, given 
that this program can t be put into place at all unless an SEA or 
LEA takes the opportunity to put it into effect. We don't envision a 
massive nationwide movement to implement this program because, 
as the chairman said, there hasn't been a great groundswell from 
local school officials to do this sort of thing. But we would envision 
that there would be some School districts out of the 16,000 that 
would find that in their own specific area it makes sense to try it 
We would hope that if they do that and if they come up with some 
good results, that that would provide information that the Congress 
in its wisdom could consider in thinking about whether they want 
to do something greater with the voucher approach in the future 

Secretary Bell. Suppose we only had 15, 20, or 100 districts. 'We 
could at least observe that experience and appraise it. I think I 
agree with Mr. Bauer, that I don't think there is "going to be a mas- 
sive movement in this direction. The option is there and in the uni- 
verse of school systems we think some would want to begin to work 
with it and experiment with it. 

Mr. -Gunderson. My thoughts would be .that this would not be 
something used by the majority of students in the program, but 
would be for that student with- rather exceptional needs in chapter 
1 where the local program is unable to address that student's 
needs. Then you would have a desire„Jfey that local administration 
to voucher out that particular student to a school where he could 
get more specialized assistance. 

Is that the concept? 

Secretary Bell. Yes. I suspect that is what it will be, actually. 

Mr. Gunderson. Thank you. 

Thank you, Mr. Chairman. 

Mr. Miller. Mr. Kildee. 

Mr. Kildee. Thank you, Mr. Chairman. * 

Mr. Bell, it is good to have you here again. 
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Ye*ur **rvai concern for parental involvement is very touching to 
m*. hm »t the pn**rnt administration that abolished the rnan- 
dttu* for parental advi.*>rv council* in this very program. There 
»rvm+ in he d little contradiction ih*»re Just recently, for example, 
ir, » u%-hnK';< 'mictions bill. 1 offered an amendment, which was 
earned hrre thi% commute* 6 , to restore parental involvement 
n;uarr»nte«^ to M»nw extent 2 with your concern for parents had 
»w«*n »«* ntron*; wbrn that war- abolished as it is now. 

nMarx Him. Well, 1 hear you on that ringer, if I can call it 

!h;i! 

Mr Kim* * It is a finger, right 

S«\rHar\ lltu. What *e wanUd to avoid was mandating, requir- 
ing part -r.trtl ;*dvisorv councils We don t prohibit them. We just felt 
ihr Federal liovernrmmt hadn't ougty to require them. We ought 
t«» Idhf thi>i Up to the LKA and. if it is good concept, they will use 

We* *trongU support local and Stat*' control, so we felt this was 
another pnwi'won. araither mandate in the Federal statute, that 
chouldn t In- then* 

Mr Kujim Hut wr do *et some standards in many other pro- 
»*f jr»» Wr ** j t standards for programs in the Defense Department 
and .i! 1 1 US for example So there is a precedent for a Federal role 
m th»» urea 

You kn<m, the old s:i\ing. if something works, don t try to fix it. 
I rc-L'iiChi/i- that then* We !«» modifications with the thought 
thai uif. improv? on a! 1 »ms. but the parental advisory 

o.uiui! rr«|uin'nu-fit won w< isle well just as title I is work- 

up «irl) I am ba!fi«d by the .it you're trying to fix it when it 

ha> U-r-n working ijuite well 

Srsn- ar\ litiJ. WY would acknowledge that title I is working 
wis wt-II i Mouldn't want to imply in any way. that it is not, and 
*« arr mming hen* proponing this voucher program believing 
that tht ( urfi-n! program hasn't been successful. 

1 'he pom! I waM«*d lo make i» that wi» don't think it is so perfect 
<r>.i< ii can e be improved, and we think that the flexibility that has 
*,,tke-<j *H1 m education Orr the handicapped is something that 
litn .il*** work mi chapter 1 . . 

rrankl>. ! know ara* nwimming upstream with this committee 
ot, Uur and »<njld jum hk«* to plead with you to be— I don't want 
io m>pU tK* in anv pejorsauve way— to be a little hit mor< open- 
minded 1 shmk thai. Wause of the publicity on this, we were sua- 
t«- t !hr time vm- »at down at this table. 1 would like to appeal 
( ,i {J hit!.- more- xifirnofftp about it We thsnk there are some good 
ir^f*s- m ihi* and if Uu* bill t*n*t exactly the wuy you like it. 
W\ * »nrk an it Hot wr would appeal to you to take a look at what 
hx»pite nrd in othrr area* ( 

Mr Kiuirr it wa»n t junt the publicity I dtdn t get all my intor- 
from l>an Rather or Siirn Doroildhon- — _ mgt w . 

>»« rrurv BtM. 1 know. Mr Kildi*e I'm aware of that. If I im- 

ulini t fiat . I npol'n;"*- 5 dl< *»' 1 rneun lli im ^ ly l t* ttl , at a11 , u f , 
Mr Kiuirr 1 know vou didn't mean to imply that. Hut the tact 
of ihr maiirr i* it WiisVi ju*t tlu* publicity or the way the media 
hattdJrd it Thrtv wr-rr pNjpIr in your very Di partment who con- 
i f ,bui^i to !hi* negate r irtu^e Hut more *o, Terrel, kwp an eye 
ihr WhiU- Mouv K^eep o«f eye on your own Department and 
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watch that White House very closely, because I suspect that that's 
where this idea came from. 

Let me ask you this. Is driving the engine of this proposed 
change educational reasons or ideological reasons? Is it educators 
who are asking you for this proposal, or is it those who belong to a 
very narrow slice of a philosophical spectrum who are pushing it? 

Secretary Bell. Mr. Kildee, I don't fit in very well with that 
narrow slice that you are referring to, 

Mr. Kildee. I know you don't, and I have acknowledged that in 
various public forums, including this committee room, 

.Secretary Bell. But I do feel, as sincerely as I can express this to 
you, as a person who has spent'all of his adult life in education and 
in the public schools — and I choose the public schools; I have a 
child right now attending pqblic schools — I feel that the option and 
parental choice opportunity that this program offers is a good pro 1 
gram. I would really urge you to look at it with a little more favor 
than I am hearing here this morning. 

Mr. Kildee. Well, it bothers me that the traditional advocates of 
the poor are not jumping on the bandwagon and are not supporting 
this at all. I mean groups like the NAACP, the Urban League, and 
the AFL-CIO. Those groups, whose credentials are well established 
in this country, and certainly in this town, as being advocates of 
programs to help the poor, the middle class, the working poor, and 
the ponworking, are not supporting this. 

That should cause you to be openminded, too; Right? 

Secretary Bell. Yes. I acknowledge that. . 
- Mr. Kildee. I wonder why they aren't supporting 'tnis, or saying 
your proposal would be a good thing for the kids of those people we 
are so concerned about. 

You made a statement earlier, Ted, that it is unfortunate, in the 
early publicity on this program, that the word, voucher, was at- 
tached to it. But isn't voucher the appropriate wdrd? 

Secretary* Bell. Oh, it is. It is just that 

Mr. Kildee. So, are you saying it is unfortunate that the truth 
was attached to this? 
[Laughter,] 

Secretary Bell. There are some words that we use that affect us 
emotionally. Some people react to the word algebra, you see. 

The other thing I talked about was the publicity .-It concerned me 
a great deal that one morning, when we were still in the discussion 
stages s with our colleagues -at OMB and at ihe White House, on the 
front page of the Washington Post was an article on this proposal 
and on our education savings account in higher education. The idea 
was being discussed at that point and we were exchanging concepts 
back and forth. And for that story to be out at that time caused a 
reaction. Many had arrived at conclusions about our proposal that 
just weren't fair. 

Mr. Bauer. Congressman, along that safme line, the Pell grant 
program is a voucher. I know you're a strong supporter of that. I 
would hope that if we call it a voucher, which it really is, a vouch- 
er for higher education, that you wouldn't rethink your support for 
it. 

Mr. Kildee. <No, I am not the one that is quarreling with the fact 
that the word voucher has been attached. The question was raised 
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on that side of the witness tAble. But the 'question here is whether 
the word voucher is an appropriate title for this reality, is it. not? 

Secretary Bell. Mr. Kildee was telling me to call it what it is, 
and it's a voucher.. I acknowledge^ that. I am just saying that there 
is an emotional reaction to that label from some people. 

Mr. Kildee. Ltfme ask you this. In the bill it says that none of 
these vouchers, funds, whatever you want to call them, may be 
used in schools with racially discriminatory policies. I think the 
answer given to a question by Congressman Hawkins bothered me 
a bit, inasmuch as you are not really sure what that language does 
mean. I think this is something that should be a high priority in 
any administration, to make sure we aren't doing something-to ex- 
acerbate the problem of racial discrimination and separation. I 
would think the drafters of this bill could have drafted it in'such a 
way that you would have clear in your mind the response to Mr. 
Hawkins' questions, and not have to tell us that later on you will 
investigate to see what you meant. t 

Mr. Bauer. No. To the extent that my answer was -read as not 
understanding what was in the bill, let me try to elaborate. We feel* 
that the 11 pages, out of the 18-page bill, devoted to protections on 
civil rights provide strong protections. These same protections are 
in the tuition tax credit bill. Members of the Senate on both sides 
of the aisle have strongly endorsed them and have come to the con- 
clusion that these, provisions adequately" provide civil rights protec- 
tions. . . -in 

You know, it really is difficult for me to imagine, with 11 pages 
of protection and rights given to the Attorney General to bring suit 
and other safeguards, that any one could see anything in this other 
than very strong civil rights guarantees. 

Again. I would like to reiterate that the chapter 1 program, as 
"you' know, is heavily weighted with minority children. If anything, 
this is going to give those minority children the ability to attend 
schools that they now cannot attend because they are economically 
stopped from crossing that boundary line and attending a school in 
another area of the city or some other type of school. 

If anything, I think the strongest case can be made that this is 
going to aid the integration of our public school systems that we all 
want to see occur on a voluntary basis. 

Mr Kildee. Eleven pages, of course, doesn t impress any ot us. 
I'm a former English teacher and have taken an 11-page theme 
and reduced it to 2 fairly good pages. It is the quality of the law, 
not the length of the verbiage. 

Mr. Bauer. The 11 pages begin with a statement that the vouch- 
er cannot be used by parents to send their children to schools that 
discriminate. . . T , 

Mr Hawkins. I just wanted to set the record straight. I have 
been trying to read those 11 pages and I still haven t located any 
provision which would allow a parent of those unfortunate minor- 
ity children that you speak of to sue, except to make an allegation 
to the Attorney General, 

Mr. Bauer. Yes, I ' " n 

Mr. Hawkins. You give a lot of power to the Attorney General, 
but you give none whatsoever, that I have been able to locate as 
yet reading through these pages— you told me that you were going 
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to be specific and let us know that that was so. Now, are you pre- 
pared to do that? 

Mr. Bauer. Mr. Hawkins, I have been reading through it as you 
have been, and I was. recalling that we had originally put in a pa- 
rental right to sue, and then when that provision was taken out of 
the tuition tax credit bill on the Senate side, as other safeguards 
were put in, we did the same thing with this draft. 

As you know, parents have- a right to sue under other laws and 
under our Constitution. Obviously, this bill doesn't affect any of 
that. But under the specific voucher proposal*, the Attorney Gener- 
al is the one granted the power to be the enforcer of the bill, and 
we felt that that was an appropriate approach. 

Secretary Bell. Could we get your support if we could strengthen 
that provision? 

Mr. Hawkins. You would begin to get "a little more confidence, I ' 
would say. But as to support, in my opinion the entire thing falls of 
its own weight. But I think it is pretty obvious that it is very loose- 
ly drawn. 

I don't think anyone "questions your integrity, certainly before 
this committee 

Mr. Bauer. Mr. Hawkins, this provision is embraced on the 
Senate side by Senators Packwood and Moynihan in the tuition tax 
credit bill, neither of which I think are soft on civil rigtfts. 

Mr. Hawkins. Well t I am not saying I am soft on civil rights, 
either. 

Mr. Bauer. And I am suggesting that we aren't either. 

Mr. Ha wkins. Sometimes civil rights leaders can make a mis- 
take. It would seem to me this is a mistake if at the very beginning 
a parent that you say should have this option— you have been talk- 
ing about the parents all this morning being equal with the local 
^educational agency, and yet you deprive of that parent a basic 
right which it seems to me should go along with this proposal. 
Without that 

Mr. Bauer. The parents still have the right to bring suit. We just 
add no additional rights to sue under this proposal. 

Mr. Kildee. If I may reclaim my. time on that 

Mr. Hawkins. Thank you. 

Mr. Kildee. Thank you, Mr. Hawkins. I think you have added 
well to my line of questioning there. 

What bothers me is that, from things that commonly happen, 
one can make a prudent presumption. I learned that in philosophy. 

When you say that none of these vouchers may be used in 
schools with racially discriminatory policies, what definition are 
you using— the longstanding definition that the Justice Depart- 
ment really fought for us and our children on, or the more recent 
one enunciated by Ronald Reagan? It really bothered me when he 
announced that the Justice Department would no longer be pursu- 
ing these cases. 

..Now, which definition ar* we going to use on racially discrimina- 
tory schools, or which polk/— the one that we had protection for' 
under many Presidents, Democrats and Republicans, or the one 
that the President established and then wobbled on a few days 
later? Which one? 
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Mr. Bauer. The provision in the bill specifically says a.school fol- 
lows a racially discriminatory policy if c uch school refuses on the 
basis of race to admit applicants as students, to admit students to 
the -rights, privileges, programs, and activities generally made 
available to students by the school, or to allow students to partici- 
pate in scholarship, loan, athletic, or other programs. It is pretty 
comprehensive. 

Mr. Kildee. Just for informational purpose, is that language as 
strong as what the Justice Department for many years was trying 
to enforce in this country? 

Mr. Bauer. Well, I believe it is. 

Mr. Kildee. Did you contact anyone in the Justice Department 
to confirm that? .... 

Mr. Bauer. The Justice Department reviews all legislative pro- 
posals made by the administration and found this to be 

Mr. Kildee. Did you specifically say to them "Are we doing 
enough to protect the civil rights of people?" Can you check specifi- 
cally for that? 

Mr. Bauer. Yes, indeed. We were very concerned about the civil 
rights protections of the bill. 

Secretary Bell. Incidentally, the President has been concerned 
about that in this bill and also in the tuition tax credit bill. 

Mr. Kildee. He ought to be, after the confusion he caused. 

Secretary Bell. Well, he has a strong commitment to civil rights. 
We have had a number of conversations on that and you don t 
have any argument with the President on strong provisions there. 

Mr. Kildee. I don't know what is inside his soul because I am not 
his father confessor. But I do know that the words he used caused a 
great deal of consternation in this country; would you not admit 
that, when he told the Justice Department not to pursue these dis- 
crimination cases? Should that not have caused some concern, 
when many, many years of case law and policy of the Justice De- 
partment was to be set aside by the President's direction? 

Whatever his feelings may be, didn't it cause at least some confu- 

S1 °Secretai;y Bell. I haven't had any concern about the President's 
civil rights commitments. I have heard him in so many places press 
the rest of us on what our position ought to be. 

Mr. Kildee. I am glad to hear that. I think he did cause a great 
deal of concern among people I know, and with myself, on that un- 
fortunate position he took on the tax exempt status of schools that 
were discriminating racially. I think that did not help the cause of 
civil rights. ■ ... 

You know, Mr. Secretary, we have to very carefully scrutinize 
this bill and to very carefully examine you to make sure that you 
are really, in your own mind establishing civil rights as a high pri- 
ority when this bill was written. ; 

Dr. Davenport. Mr. Kildee, presently the local education institu- 
tions are responsible for assuring that chapter 1 programs in pri- 
vate schools are in compliance with the Civil Rights Act. 

Mr Kildee. It is interesting that one of the t agencies that repre- 
sents a school system that has participated to a great extent in 
title I opposes thk bill. I am speaking of the .Catholic Conference. 
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Have you had any discussions with the Catholic Conference as to 
why they oppose the bill? 

Secretary Bell. I don't think the conference opposes it. I think 
they have taken a position that they will neither oppose nor sup- 
port the bill. Here I am speaking for them and I should not do 
that. But I had a report just before the hearing started. The Catho- 
lic Conference is having its convention here. I had a report on that 
from Dr. O'Malley, who is my executive assistant for private 
schools. I could ask him to speak on that if you would like him to. 

But the report I received, Mr. Kildee, was that they weren't 
going to support or oppose the bill. They would take a neutral pos- 
ture on it. 

Mr. Kildee. I think they informed the chairman of the commit- 
tee here that they do oppose it. That is the information that I have. 
But we will get the official documentation. 

I am asking that because it is a school system that has been par- 
ticipating in title L If I can recall correctly, the reason for this op- 
position is that they feel this program has been working so success- 
fully in both their schools but in the public school system, that this 
poses dangers to the future of the program and therefore they are 
not supporting it. My indications are that they told the chairman 
of this committee they opposed it. 

Mr. Bauer. Mr. Kildee, we hope that in seeking the opinions of 
both public and private school officials, there be some effort to talk 
not only to their representatives in Washington but to the schools 
and parents themselves. We strongly believe * 

Mr. Kildee. I do, every weekend. 

Mr. Bauer. I know you do. But I am saying that if the committee 
would talk to the parents of educationaliy-disadvantaged children, 
we really have no doubt that if you told those parents this adminis- 
tration has made a proposal which would give them a greater op- 
portunity to make educational choices for their children, they 
would find that a very positive proposal. We hope that the commit- 
tee has a chance to hear directly from some parents specifically on 
that point. That is who we are trying to respond to with this pro- 
posal.- 

Mr. Kildee. Thank you, Mr. Chairman. 

Mr. Boucher [presiding]. Thank you, Mr. Kildee. 

Mr. Corrada. 

Mr. Corrada. Thank you,, Mr. Chairman. 

Mr. Secretary, I am glad to see you here testifying, and also 
those who have come v/ith you. 
Secretary Bell. Thank you. 

Mr. Corrada. I have tried to keep an open mind on this matter. I 
think that the proposal is interesting. Of course, I do believe that 
in this Nation it is important to leave open choices for parents who 
wish to send their children to different types of schools. There 
should be educational diversity. 

But yet I am concerned about the proposal, because even though 
I do share those principles and those views, I believe that govern- 
ment—be it local, State or Federal— has the primary responsibility 
to make sure, before any other consideration, that the public edu- 
cational system turns out to be a good choice for our people. 

Secretary Bell. I agree. I agree with that. 
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Mr. Cokkaoa. In other words, I find it proper to say we want to 
give parents a choice. However, we have to make sure that the 
choice that we offer them in terms of public education in this coun- 
try is a reasonable and adequate choice, so that they could exercise 

it properly. r -,i *l 

I am concerned that in terms of resources we still are not to the 
point where we can say we do have sufficient and adequate re- 
sources to make sure that the public education that we offer to our 
children is good enough so that now. we can further provide public 
funds to allow parents to make additional choices about sending 
their school children to other educational systems. 

For instance, in this case, we are talking about promoting this 
Federal policy of allowing State and local education agencies to use 
these vouchers. But to what extent do we see, at the State and 
local levels, the desire on their part to exercise their responsibility 
to provide for the education of the children within their jurisdic- 
tions, with the Federal Government providing a supportive or com- 
plementary role, or stepping in when there is a void to fill inade- 
quacies or deficiencies in the local school systems. 

To what extent do we see that there is a trend in the States and 
at the local level of offering this diversity option from public re- 
sources—that is, public funds—at, the local and State level? 

Secretary Bell. That is a very good question, and one that I 
think has been pretty much the theme of this hearing. I would em- 
phasize that not only had we ought to provide good education to 
children,- but we ought to provide equality of opportunity. I would 
argue that there is no equal, opportunity for the poor to exercise 
choice in elementary and secondary education like we have it in 
higher education. We provide it there with our student aid pro- 
grams. That is much of the weight of our argument on this. 

Much has been said, also, about how many school districts are in 
favor of this. Mr. Miller challenged me to start naming school dis- 
tricts and State education agencies that are in favor of it. My re- 
sponse to that is well, if they are not in favor of it, they don t have 
to utilize it. All we would do is provide them the option. If they say 
they don't want to do this, then that, in effect, is their decision. 

So I cannot see why that would be ajbad thing, to give them that 
opportunity, and I think we would then know by observing to what 
extent they use this option how much they favor it. If they are not 
in favor of it, they don't have to utilize it. It seems to me like it is a 
pretty ideal situation in that regard. 

Dr Davenport. Congressman, one of the areas where I think 
there is confusion, is that chapter 1 services are presently provided 
by the local school district to students that attend private schools. 
What we are talking about now is taking that one step further, and 
that one step amazes me as to the amount of confusion about it. 

Mr Corrada. Well, again—and we are talking here essentially 
of poor children— are we satisfied that we have met the demands 
and the expectations of American parents in providing in the 
public school system an adequate enough education, making that a 
reasonable, sufficient and adequate choice? If we can answer yes to 
that question, if we can answer yes to the question are we at the 
Federal, State and local agencies providing sufficient resources to 
'meet the needs of these children/' ^hen perhaps I would sympa-. 
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thize with the proposal. But I don't know if we can answer those 
questions in the affirmative. 

Secretary Bell. You see, school districts right new are hard- 
pressed financially with the resources that they get. Most of their 
funding is local and State and only about 8 percent of it is Federal. 
They are being pressed hard. I have read about what the State leg- 
islatures are doing now that they are in session. Some of them 
have met and adjourned in the smaller States. So I couldn't sit 
here in this committee hearing and say that we are providing all 
the resources that they need. 

t Also, I would point out that I don't see this proposal as a deleting 
of those resources, of a diluting of those resources. If we provide 
$525 a child for compensatory education services, to supplement 
but not supplant the funds that they provide on the State and local 
level, and if a school district wants to approve a child taking a 
voucher for that amount of money and enrolling in another school, 
if they think that is best for the child and the parent thinks that is 
best for the child, I don't see that as diluting the resources. They 
wouldn't have the responsibility and expense of educating that 
child. And if they feel it would cut down on the number of children 
in a chapter .1 program to where the program wouldn't be effective, 
then they ought not exercise this choice. I am convinced that they 
wouldn't. 

So I don't see it as a diluting of the resources. I see it as expand- 
ing educational opportunity, to give the poor the opportunity. If 
you are wealthy now, you can exercise a choice, but if you are not 
wealthy, you can't do it. 

You can exercise choice in higher education because of how heav- 
ily we subsidize it through the Federal level. 

Mr. Corrada. I think there is a distinction in the case'of higher 
education, and that is I believe there is a fundamental, basic, es- 
sential commitment on the part of this country to provide adequate 
elementary and secondary education to all child- 

Secretary Bell. I agree. 

Mr. Corrada. That is the fundamental responsibility of govern- 
ment. I believe, of course, that it is also essential also to provide^ 
postsecondary education. But once you have re .evied the level of 
elementary and secondary education and you go beyond that, I be- 
lieve we have done the right thing to allow a greater diversity in 
these services because it is an additional choice fata student and 
the parents must make, once they reach that s ijje of finishing 
their secondary education, that they want to go ±>r\ to postsecon- 
dary education. The question is, are we r^ady, because of the limi- 
tation of resources, to do this in the elementary and secondary edu- 
cation. 

By and large, what percentage chapter 1 moneys, Federal 
moneys represent of the financial resources a t average of the 
State and local education agencies/ 

Secretary Bell. Maybe Dr. Davenport can add to this, but I be- 
lieve that the country spends about $2,500 a child in elementary 
and secondary schools. Then, on top of that, for the low income 
children that qualify under chapter 1 we add another $521. 

Mr. Corrada. That would be what percent of the financial re- 
sources, as an average, of the State and local educational agencies? 
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In other words, what does that represent, percentagewise, , of the 
total amount spent for the education of those children by the local 

an USS«?SSfchapter 1 is just over $3 billion, and I can't call 
to S what we spend for elementary, and secondary education 
nationwide. But it would be $3 billion over that number, which I 
know is about $115 or $120 billion. • 

Mr Corrada Would it be a fair assumption to say that there are 
more:, financial resources devoted to the educational services pro- 
vided to poor children in our country by state and local govern- 
ments than by the Federal Government? 

Secretary Bell. Oh, yes, because they provide the bulk ot the 
monev for the regular educational. Our money is used for compen- 
satory programs to meet the special needs, of the poor Our propos- 
al wo y ufd allow more choice on the.part of parents. If a parent .* 
unhappy with a child and the setting in which the child is func- 
SnfnTwT think it is a wholesome thingjo permit some choice. 

We now do it, as I emphasized before, in education for the handi- 

Ca Mr ed CoRRADA. So if they put more money in it at the local and 
State level, than they do at the Federal level, and if they wanted to 
nrovide that choice with their resources, why haven t the States 
and oca agencies within their own legal framework, within their 
own junctions, moved ahead to provide the very same choice 
that you are proposing here? In other words, isn't this a case of the 

"'secSy 'belIw^H, most of the additional money, which the 
district revives to educate low-income children, has traditionally 
been provided by the Federal Government Now because of the 
success of the program and the attention focused upon it some 
Stete -not all of them, but some of them-have alsc , been fund ng 
compensatory education services, but not nearly at the level ot the 

F ^ow! iTon'fknow that I would have an answer to the question 
as to why they- haven't on the State level enacted legislation to 
n^rmit a voucher They have provided that in some situations. I 
Tnow Verlnt ha S a high school voucher program for certain iso- 
lated area? There are a few instances where there have been some 
JShl?5^oS.Tut they are very, rare and exceptional. I don t 
think you could make any generalizations from them 

Mr Corrada. Might it not be a better approach, Mr becretary, 
if we simply allowed in the Federal law the flexibility to allow 
thole State and local units of government to move forward to this 
verv end to allow the flexibility in the Federal law so that they 
could uti izc the chapter 1 moneys in a way that would respond to 
the W d of framework that they have at the State and local level, 
rather than our trying to steer them toward that Jrection? 

Secretary Bell. Yes. You see, we may have given the impassion 
that our i>uposal would require implementation of voucher pro- 
Sam and f wouldn't. It would simply allow them as you just 
Sfd it «"cvdd permit them to do so. The LEA's could utilize this 
option or not, at their discretion. That is all we would do. There is 
nothing mandatory in our proposal. 
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Now you did not have an opportunity to hear my opening state- 
ment, but we emphasize that there. 

Mr. Corrada. I read it while I waited here for my turn to ques- 
tion you. Of course, it is very well prepared. 

One final question. As I understand from the proposal and your 
testimony, you are not talking here of providing additional finan^ 
cial resources to be able to implement this voucher system What 
we are talking about is allowing flexibility so that under the cur^ 
rent level of funding for chapter 1 there could be this flexibility in 
utilizing the funds? J 

Secretary Bell. Yes, sir. They could do it if they wanted to, and 
they could also exercise the option not to do it, which I think is 
very important. 

Mr. Corrada. Thank you, Mr. Secretary. I have no further ques- 
tions. M 

Mr. Boucher. Thank you, Mr. Corrada. 
_ Mr. Secretary, on behalf of the subcorr mittee, we would like to 
thank you and the gentlemen with you for your attendance and 
your testimony here today. 

Secretary Bell. Thank you very much. 

Mr. Boucher We now have a panel of witnesses. Mrs. Mary 
Hatwood Futrell, who is the secretary-treasurer of the National 
Education Association; Mr. Gregory Humphrey, director of legisla- 
tion the 'American Federation of Teachers; Mrs. Grace Baisineer 
president of the National Coalition for Public Education- she is ac- 
companied by Ms Althea Simmons, director of the Washington 
bureau of the NAACP; Mr. Joseph Scherer, associate executivl di- 
rector, American Association of School Administrators; and Ms 
Linda Darling-Hammond of the Rand Corp. 

The Chair would ask that participants in the panel keep their 
comments to approximately ' 5 minutes, in view of the time con- 
straints that we now have. 

We will be glad to hear first from Ms. Futrell, secretary-treasur- 
er ot the National Education Association. 

STATEMENT OF MARY HATVVOOD FUTRELL. SECRETARY- * 
TREASURER. NATIONAL EDUCATION ASSOCIATION ; 

Ms Futrell. Thank you very much, Mr. Chairman. I have-ad- 
justed my remarks so that they will fall within the timeframe you 
have indicated. » .. 

My name is Mary Hatwood Futrell and I am the secretary-trea- 
u U ^rr£ e National Education Association. I am speaking on 
benalt ot the NEA s l.i million classroom teachers, higher educa- 
tion faculty, and educational support personnel. I am here today to 
testify in opposition to educational vouchers and their substitution 
tor the chapter 1 program of the Education Consolidation and Im- 
provement Act. We are unalterably opposed to and will combat 
with, all of our resources educational vouchers that divert impor- 
tant economic resources away from the public schools. 

Mr. Chairman, this morning I will speak briefly to seven argu- 
ments in support of our opposition to this proposal, and we have 
submitted testimony which will outline in much more detail the 
seven points that I will offer today. 
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First chapter 1 of ECIA provides a 'program that has a proven 
track record of working. The proposed voucher program does not 
accomplish a significant national purpose in a costeffective fash- 
ion In fact, the administration's proposal wil actually decrease the 
number of educationally deprived students being provided educa- 
tional services as well as deal public schools a double blow with an 
enrollment shift that would deprive the public school of federal 
revenue as well as State, support. , 

Second, the proposed voucher program does not improve educa- 
tional services for educationally deprived children. An assumption 
is made that by giving children from the Nation s very poorest 
families a S500 voucher that they will be able to gain admission to 
a private or public school which can better meet their educational 
needs Few private schools have programs designed to beneiit stu- 
dents with special needs. Moreover, should the annual tuition 
exceed $500. can we realistically expect the very poorest families to 
have resources to finance the additional cost? 

Third the proposed voucher plan to extend voucher payments on 
behalf of children attending private schools would violate the con- 
stitutional principle of the separation of church and state. Educa- 
tion voucher plans would compel all taxpayers to support nonpub- 
lic schools which in theory and practice are pervasively sectarian 

'"FoSrtnTthe voucher program as proposed seriously undermines 
the concept of public services. The American tradition of pub ic 
services has been based on the concept of public dollars for public 

PU Fifth 6S a voucher system becomes a classic "blame the victim- 
method, of blaming poor school performance on parents and lgnor- 
\mg the root causes of poverty and lack of educational opportunig. 
The effectiveness of a voucher system depends on what kind ot in- 
formation parents have about educational alternatives and their 
Scity-.to use this information well. Adequately informed, parents 
a?eTn the best position to select and oversee the educational env,- 
ronment in which their children are most likely to flourish. 

S™h, he proposed voucher program does not provide .adequate 
safeguards against Federal support for discriminatory schools. . * he 
voucher proposal represents an opportunity for parent and child to 
make a schooling decision based on individual choice which could 
encourage segregation. The current administration s bill does not 
SfSlly preclude the payment of vouchers to, schools that dis- 
Sminate in admissions on either the basis of sex or handicaps or 
to those schools that discriminate in their hiring practices 

Last, the proposed legislation will serve to increase Federal regu- 
lation rather than get government off our backs. Public funds must 
ie usefand a2o n unted g for and must be used for public purposes. 

The National Education Association has long held that all stu- 
dent should be provided with alternatives that meet their needs. It 
is oi opinion that choices, alternatives, or magnet schools can be 
made available within t'ue public education system. 

NEA urges that vouchers be defeated. The Reagan voucher pro- 
-am would destroy a successful, although underfunded, program 
for disTdvantaged youngsters. The voucher proposal is without 
merit as public policy and deserves to be treated as such. 
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Thank you very much. 

[The prepared statement of Mary Futrell follows:] 

Prepared Statement op Mary Hatwooo Futrell, Secretary-Treasurer 
National Education Association 

Mr. Chairman I am Mary Hatwood Futrell, Secretary-Treasurer of the National 
Education Association. I am here to testify in opposition to educational vouchee 
ahd their substitution for the successful Chapter I program of the Education CXn 
sol.dat.on and Improvement Act. I speak on behalf of NEAs more than 17 minion 

¥ne^IFA e? s CherS i, h ' g Kf educati °" ***** education support employees 
mIr^., N f J. unalter , abl y to. and will combat with all the resources at its 

command educational vouchers that divert important economic resources awav 

fun* P dftvE°™ a pnt r ?' Se fQlSe P ,°r eS ' Vou ° her P lans which d s r?bute Pubfic 
unds directly to parents for personal choices, whether financed by federal state or 
local grants to parents could lead to racial, economic, and socid isoS. of chil- 
dren and seriously weaken the public school system. It is inappropriate tc Replace a 
S V,' r° Bra , m disadva "taged youngsters by establishing a ' J Tffi^ 
policy which would undermine financially troubled public schools and entente the 
federal government in the private school sector »<-■■""» anu eniangie tne 

The history of education in America reveals a painful struggle to nrovide free 

£ or a ageThi oSa?" l ° ^ *™Wt«U& of race, crfed, national or gfn! 
sex or age. 1 he political, economic and miltiary strength of America has been huilt 

RnnnM R 0Undat V° n ° f *" pubIic ' president befo^ 

Rona d Reagan has supported the principle of universal, free public education for 

a ii C 'from S n hrn?H U ™ ? h *n, as ™<* before, we face heightened economr c ompeTi- 
tion from abroad at a time when we need to revitalize and support our oublic school 
system to meet this economic challenge, this Administratis^ working to destroy 

We submit seven arguments in support of our position 

1. Success of Chapter I: The proposed voucher program is apoarently based on the 
™K or ha * ' I ^T*™ ? currentl/funded an'd admfnistered°s not 

™ ,n I' or . that T 11 would work tetter under a voucher system. 
chr!S * ? P - f P r ?^* a , m 85 currently designed concentrates mor.^y in schools and 
school districts serving large numbers of students from low income femifes With"n 

The emnh^-i 1 ^ 8, 1 fu " ds f re on tho Iowest achieving studente 

The emphasis is on compensatory education primarily focused on developing read 
ing, writing, and computational skills. oeveioping read 

r*™H W «!3f e n^- Va i Ia J ,Ie » t0 su gg est .that the voucher programs would improve this 
dent manner students - or provide compensatory education in a more cost effi- 

Evidence from the very limited experiment with vouchers in Alum Rock, Califor- 
tinn I ^ d ' Ca . teS ^ eVen w,th the P r °/i s i°n °f free transportation, gw^Mcal lot- 
tos i was the single most important factor in parental placement decisions. Fur her- 
E Et„ CUT " - Ulum f^pPreved to be less important than noninstructional factors 
in determining parental choice of schools. " 
nnmh^'nf $ ^ th » Administration's proposal would actually decrease the 
number of educationally deprived students currently being provided educational 
TZ 10 * 5 - h y° uld al 1° deal public schools a double blow causing an enroHment shTf 
MnT^ de fr ve , t , he P«bhc schools federal revenue as well as state support 
More than 11 million disadvantaged children are eligible for Chapter I programs 
SsSSfS? ^y^Pe™* 1 are being served because of insufficient P funds P The Ad 
ministration s budget recommendation for Chapter I would "reduce the number 

Sfl^^r^ihW ly Ch ^ dr f n - " T ° Ward More LocalSrol: Financil 

SnTJr • Education ' the final report of the Reagan appointed Advisory 
tfa. Arfm - ? an f- ing E \ ement *H and Secondary Education (12/31/82) suggests wh^t 
hilltvr rf rat '°? P0llCy Wl11 " on this issue - The report recommendefthat eligi- 
« y i™;™ P I" 10 "^ be more narrowly defined to "include only the very poor- 
est— -serving a smaller number of children more generously. ..." 

2. The proposed voucher program does not improve education services for educa- 
£SZt% P £ Ved r 0hl}d Z n: the , assum P tlon or the proposed legislation is that by 

fwo g thP»ifn hT^w nat '° n 5 V - ry - ^ rest fa - milieS a voucher for approximately 
$oUU, they will be able to gain admission to a private or public school which will do 
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a better job of meeting their educational needs than are schools they are currently 
attending- Then- is little evidence to surest that the lowest cost private schools 
would agree to accept the most economically disadvantaged children, bhould annual 
tuition exceed $500. which is below the average cost of private schools, can we real- 
istically expect the very poorest families in the nation to finance the additional cost 
of tuition from their own resources? Geographic.* 11 *, private schools are concentrat- 
ed in the Northeast and £orth Central. regions ot i country and, are disproportion- 
ately in urban areas. Rural school children have Only une-third the opportunity to 
attend private schools when compared to their urban counterparts. 

The hu'.ional public school average per pupil expenditure is 521)1 < and with only 
$300 vo' vher in hand few parents woud be able to place their child in a public 
school outside the home district. Most critiacl is the fact that, few private schools, 
have programs designed to benefit students with "special needs 

In short, it is not realistic to assume that giving the nation s very poorest children 
a voucher for $300 will provide most of them, or even some of them, with a better 
educational opportunity than they currently have. 

■ 8 The proponed voucher plun to extend voucher payments on betialf of children at- 
tending private schools would violate the constitutional principle bf the separatum of 
church and Mate: In its simplest form, a voucher system places complete authority 
for choosing a school with the consumer. Parents are subsidized rather than the 
schools and schools compete independently for consumers dollars. Whether un aer_ 
the^e arrangements education should be termed wholly private or wholly public uT 
of semantic interest only. Thus, vouchers effectively render the distinction -between 
private and public schools meaningless. / 

Kducatin voucher plans would compel all taxpayers to support nonpublic schools, 
which in theory and practice are pervasively sectarian institutions. This would vio- 
late the First Amendment's principle of separation of church and state by interfer- 
ing wi'.h the right of taxpayers to support only the religious institutions of their hoe 

Ch Tbe proposed legislation does inciude a specific statement' that payments "shall 
not constitute Federal financial assistance . . ." While such a statement is attrac- 
tive to a conservative constituency, a court will examine the distinction in fact and 
not the label applied. . 

A long line Supreme Court cases in recent years has dealt with the constitu- 
tionality of va/ious methods of providing aid to nonpublic elementary and secondary 
«chocls' The CTourt has consistently struck down provisions which either directly or 
indirectly bav* the effect of advancing religion and offsetting the constitutional pro- 
visions for serration of church and state. i.u#u-p:« ! # 
"The only forms of "aid" which the Court has found to be consistent with the i r irst 
Amendment are those which provide general welfare and heaUh : services . ^ttakft 
and transportation to all children. In a recent, Woman v. Walter 9< S. U. ^>.M 
(1SJ77). the Supreme Court was careful not to extend this doctrine beyond J ts previ- 
ous decisions and indicated that when faced with the question of expanding nonpub- 
lic aid or of prohibiting it, prohibition should be the favored course. 

The unconstitutionality of the private school support scheme for elementary and 
secondary nonpublic schools is without question in light of the Supreme Courts 
ruling in Committee for Public Education and Religious Liberty v. Nyquist, 4U U.£>. 
7oi\ (V.mi The Court in Nvquist found that New York statute providing income tax 
benefits to parents of children attending nonpublic schools to be a violation ot the 
First Amendment in that it would have the "impermissible effect of advancing the 
sectarian activities of religious schools." 

Supporters of educational vouchers contend that the First Amendment is* hot vio- 
lated since the benefits go to the parent of the nonpublic schoo child not to the 
private school itself. But the Supreme Court in Nvquist specifically rejected this ar- 
gument and found that the effect of the aid is "unmistakably to provide desired fi- 
nancial support for nonpublic, sectarian institutions." 

The mA is under a mandate adopted in the summer of 1982 by over ^000 dele- 
gates at the Representative Assembly, our highest policy-making body, to initiate; a 
*ourt challenge of the constitutionality of any tuition tax credit or voucher plan 



adopted as law." - ...» t r n .,A/,-„ 

4' The voucher program as proposed seriously undermines the concept of puOlic 
services: The American tradition of public services has been based on the concept ot 
public dollars for public purposes. Public schools are supported by all taxpayers, lo 
assume that individuals who choose not to use those services deserve additional 
public support, or that those individuals are somehow doubly taxed if they pay taxes 
and then choose to purchase private services, opens questions on the viability ol 
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police, transportation .and # other public services. It is now the vast majorit* of tax- 
payers who would be doubly/axed to provide two school svstems 

a. /t raurAer system becomes a cldssic "bhimc the victim" method of blaming poor 
school performance on Parents a ml priori ng f/i* m«l cau*es 'of poverty and lack of 
educational opportunity* The effectiveness of a voucher system depends on the kind 
of information parents W about educational alternatives and on their capacity to 
t U h! a- , " r °" 1,atl ° n wt j L Advocates of vouchers feel that parents know best about 
the individual needs and aptitudes of their children. Adequately informed say these 
advocates parents are in the best position io select .and oversee the. educational en- 
vironment in which their children are most likelv to flourish * 

Failing to understand how effectively this nation had "colonized" many of its poor 
and minority communities leads to the same misguided positions of paternalism and 

• tHat dlb r tor ^ niuch of our. foreign policy. With good information and 

real alternatives, poor families are able, or capable of learning in short order to 
make as good decisions as anyone else. The critical question, therefore, concerning 

' ^I^SSblT m ' gnt W Under n ' voucher ">' sl «* * w hPthw real «SS 

To say that under a voucher system a poor family living in Harlem would have 

h L'^T C n t °?u \ Vnd ! n *c SC °° 1,1 Sc flrsdal< ' w "<>nsense. Many social and economic 
ba.ners not the least of which is the cost of transportation, make that an empty 
choice indeed. It is not merely the lack of choice in education that limits the educat- 
ional opportunities of poor families, but the lack of choice in housing, employment 
leisure and other aspects of daily life. To ignore or play down this fact S« faPse 
expectations about wnat vouchers can accomplish in wav of Mrtucrional reform 

hon >S U V re r tCS S d r ang T ° f selli " g vouchers on the basis of their potential 

benefits to poor families If, under a voucher system poor children continue to do 
poorly in school, it wil be said either that parents made poor choices or that chil- 
dren can t learn. It will be easier than ever to ignore the complex ways in which 
poverty reinforces poverty and instead blanfethe victims. 

Portraying vouchers as a boon to the poor is at best speculative: at worst, it con- 
stitutes false advertising. Holding out vouchers as the escape route for poor familu 
risks diverting important energy, resources, and expectations into an alleged educ; 
tiona reform that fails/to grapple comprehensively with the interlocking web of ci. 
cumstances that perpetuate poverty and make the American .dream an impossibi 

6. Thv proposed voucher program docs not provide adequate safeguards against fed- 
eral support for discriminatory schools: Vouchers represent an opportunity for a 
parent, and child Yo make a schooling decision based on individual choice and as 
such seem certain to encourage segregation. Almost all evidence on private deci- 
sions in the American marketplace suggests that manv families would use vouchers 
to buy iso ation from others of different racial and ethnic status and different social 
class. Under the proposed program, parents would be allowed to use their vouchers 
at either private or public schools as long as those schools have not discriminated in 
admissions on the basis of race during the previous 12 months. The President's bill 
does not specifically preclude the payment of vouchers to schools that discriminate 
in admissions on either the basis of sex or handicap, or to those schools that dis- 
criminate in their hiring policies, 

m 7. The projx)sed legislation will serve to increase federal regulation rather than get 
government off pur back : Under a voucher system, the government will not cease 
to be interested in the attainment of the goals of serving social, economic and politi- 
cal needs. How will the societal goals for socialization to a common culture, prepara- 
tion or students for occupational life, and the inculcation of democratic values be 
achieved. 1 here will continue to be a public interest in the effectiveness of school- 
ing, because so much public money will continue to be expended, the public will 
continue to be interested in the efficiency with which schools operate. And because 
equality of opportunity is such a cerrtral value in American democracy, the govern- 
ment will remain interested in equality of educational opportunity and assure effec- 
tiveness, efficiency, and equity through legislation and regulation. 

It is not enough for voucher advocates to espouse the virtues of competition effi- 
ciency, and choice. They must be prepared to explain how schools under vouchers 
will accommodate the goals of the country effectively, efficiently, and equitably 
Public funds must be used and accounted for and they must be used for public D ur- 
poses. ft . • 

Local school agencies and elected school boards are held accountable for how tax 
money is spent in public schools. Taxpayers would have the right to demand the 
same accountability from private schools benefiting from federal money 
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fefe ~b,e to the 

school in its role of providing fret" public, education, particularly in , time i o a ech 

tht&rovi^ 

wi'a 1 '? u bett V r solution than tuition tux c red Us or voucher svstenm 

a " eceS* iltCXtle^T^ 1 tlU> ^voucher p^m^ld'deBtrqy 
« HULLiHHiui , aitnoUKh underfunded program for disudvantaired vounirsters Tn ;/ D 



Vouciikk Plans 
nka position 



Thl Education Association opposes the establishment of voucher plans 

The Association believes that education financed by federal, state or local cmnte to 
parents of elementary and secondary schoo. 'children could lend to racial Smie 
andrc.1 ,solat,on of children and ultimately weaken or dest ro? the pi'l^S 



BACKCROUNI) 



A concerted effort was undertaken in the late 1900s to institute a svstem to 

extend the public funding of schools to include parochial and private ^schools-^du 

cation voucW plans. While there have been several variations voucnlr nfan^ 

would generally operate as follows: a state or authorized local government enfiu 

would issue parent* of elementary and secondary school children a vouXr worth a 

designated amount. Parents would then choose either to use the voucher to^rol! 

heir children in a private or parochial school or continue their pubfte XofeduM 

tion. Parent would use the voucher to pay for tuition and enrollment cost! The 

schooHvould then redeem the voucher for cash at the appropriate entity 

f n ii)V° t T . p1 ?." concept was simple enough-public money would be given to 

, t W '"i!-' 0 " C0S £ at any ^"O 01 of their choice. » was believed Vte bup^ 
vouchers would produce the diversity and, quality education .that publ£ 

Ero^rEfonTff °LS r0 r ,nK - V u 0uch i rs 118 a ~t\ouldalterTe sec- 
ure of education a» it has been k.iown throughout the country for more than a cen- 



tury. 

DISCUSSION 



There are numerous voucher plan proposals. The one prevailing similarity how- 
ever is the provision for full or nearly full funding of sectarian or other Private 
schools from tax sources. Under the one plan all stuSente would receive vouched of 
equal value; another plan would fragment education along famfy Tncome levels 
Other variations of voucher plans would tie the value of vouchers to school perform: 
!S°K a " 0 K parentS i 0 ,**!? 08 * !li « h or low expenditure schools. StiKnrtR™ 
would bar obvious racial discrimination by requiring that half of the Mats i n ^ 
voucher school be filled by lottery from the applicant poll This plan however 
Turn design" 1 religi ° US ideolo « ical discrimination in teacher section and cuS 

n W ^ ^ li ? ved that voucher plans would allow parents to select schools which 
reflected their own educational philosophy and which met the cu™lum and 
learning environment needs of their individual children. Since parente would thSv ■ 
ret.callv pick the "better" schools most of the time, the co m pet?t1on so ^gendered 
s W tudente° rCe ,mpr0Vement in the *" Mt y ° fa11 schools, in order to attract and retain 



CONCLUSION 



u,M?h £ ?£ VDUche , r plan f. would com P e al } taxpayers to support nonpublic schools 
which in theory and practice arc pervasively sectarian institutions. This would vio- 
late the principle of separation of church an state, interfere with the right of tax- 
payers to support only the religious institutions of their free choice, and violate the 
Jirst Amendment to the Constitution. Voucher plans would inevitably lead to the 
fragmenting and balkanmng of education into narrow sectarian, political, ideologi- 
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cnl racial, s-xist. claw, and possibly ethnic enclaves. The dividing or children at 
uublic cx.kmiso would c.tainlv not be conducive to community harmony and . r- 
ffinlv should i no? be subsidized by th- government. There are ser.oi* objections to 
the various voucher plans currently being proposed. . eration 

Voucher toading of parochial and private schools would lead to their proliferation 
and expansion. This would seriously erode public school support and sooner or later . 
convert public schools into a place 'for the poor, disadvantaged, m.nor.ty, and other 
children not wanted or not accepted by nonpublic schools. 

Voucher Plans would sharply increase educational costs and taxes Not only 
»^uM taxes have to be u.isej to pay Tor the addition of a (jrow.nj! multiplicity or 
pToch al "and I privn? ■ schools in additon to the public schools already tax supported, 
E'u The fragmenting of education ..ould mean declines in economies or scale 

Voucl'er funding or n multiplicity or homogeneous educational enclaves would 
reduce the amount or academic freedom inno.ativ, programming, pluralism, and 
diversity now available to children in public schools. 

Swit.-hinL' school finance to a \^ucher system would be irreversible. 

Ad! mistering'inv vouchor plan would" require red tape more cumbersome than 

^f£?tS^^JV^ — P-atc schools was institutionalized, the 

■"SS^ifc ffiS SrSSra have on public school systems 
across the countrv. the National Education Association is .olid y opposed to the en- 
actment off.* ral and state legislation promoting voucher feasibility studies Tor the 
establishment or voucher plans. 

Mr. Boucher. Thank you, Ms. Futrell We will be glad to make 
your full statement a part of the record of this proceeding. 

Ms Futrell. Thank you. , 
Mr. Gregory Humphrey, director of legislation, American Feder- 
ation of Teachers. 

STATEMENT OF GREGORY HUMPHREY, DIRECTOR OF 
LEGISLATION, AMERICAN FEDERATION OF TEACHERS 

Mr. Humphrey. Thank you, Mr. Chairman. I am Greg .Hum- 
phrey and I represent the AFT, which is an organization of about 
575 000 teachers, college faculty, and other education personnel. 1 
thank you for the opportunity to present our views today 

The AFT strongly opposes and will continue to oppose the admin- 
istration's voucher proposal as something .that is a great danger -to 
public education and, even worse than that a fraud and a hoax 
being played on children who need the title I program. as it now 

^TifJre is an axiom I think that probably applies better to the 
Congress than anywhere else in this field of endeavor, tha is if it s 
nnt broke don't fix it. There s no evidence at all that the title 1 
^ogranfis broke. Ir^ fact, in the 18 years that the Program has 
been on the books, in the three major rev.s.ons and. examinations 
that it has undergone, each of those have produced improvements 
in the title I program to the extent that now, from al assessments 
avaUabl title 1 is not only not broke but it is 'a classic example of 
rFederai prog am that is doing exactly what the Congress wants it 
?o do achiSg goals that those of us, even a few years ago would 
not have hesitated to say would be the mark a successful pro- 

want to take just a minute to quote from a study by the Nation- 
al Assessment of Education Progress. The terms that are used in 
here a?e theirs and not mine, but I think they do make the point. 
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S^mSLVT him '* K " i " 8 ' im ' ,rHvin « ^eir reading and mathematical abilities and 
holding their own i;i science. 

The study ascribed the gains to federally funded compensatory 
education programs and the back to the basics movement in read- 
ing This is on y the latest evidence of the effectiveness of title 1 
Other studies havft shown similar results. But despite this study! 
and every bit of evidence to the contrary, the administration does 
not seem to change its plans for title I. Two years ago they wanted 
to block grant it; this year they want to turn it into a voucher pro- 
g £ f am - ln fact > 11 seems clear that, no matter what the evidence of 
ettectiveness, no matter what the evidence of need, they plan to do 
anything they can with title I except support it to the degree that 
it really deserves. 

It is clear that no amount of evidence presented in this hearing 
will convince the administration to change its mind, because what 
they have developed is a political position. It is designed to appeal 
• to a group of people who have an ideological interest in education 
programs, but I would say they place in second position, if they 
place it at all, questions of achievement and the needs of children 
there is no question in my mind that all of the points made bv 
the previous witness are absolutely accurate. You cannot, in any 
way, shape, or form, design a program, give money to parents and 
allow them to spend it in private schools without invoking ques- 
tions involving the separation of church and State. You can declare 
in legislation that this is not to be considered financial assistance 
and that is similar to passing a law saying that cancer should not 
be considered cancer. The fact of the matter is, what something 
really is is a clear violation of the separation of church and State 
and is an even greater violation of some of their other proposals 
such as tuition tax credits. It is the direct spending of public money 
in private, religiously affiliated schools. There is no way around 
that, no matter what anyone wants to call it. 

The second point I would like to make regarding the administra- 
tion s testimony is the comparison that was made on several occa- 
sions between title I and Pell grants. There is no comparison be- 
tween an elementary and secondary education program designed to 
^assist low-income youngsters, who go to school under mandatory 
btate attendance laws, and a program designed to provide assist- 
ance to people who are attending postsecondary institutions under 
a system whereby there is np mandatory attendance but voluntary ' 
and optional attendance, , 

The questions of church and State in postsecondary education 
are well established as being very different than those in elemen- 
tary and secondary' education, and only one major consideration is 
consideration of the fact that every State has a mandatory attend- 
ance law for public education. » 

There is no comparison. Title I is not the same as Pell grants 
Even if., one were to voucher it, it would not be the same sort of 
program. What you would be doing is providing money in an area 
where there is mandatory State regulation. There is no way on 
Earth to avoid that. Comparisons are not only between apples and 
oranges but they are between two completely separate systems and 
two completely separate bodies of law. 
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Second is the question of nondiscrimination regarding title I 
being used as a voucher. It is true that they placed extensive lan- 
guage in the bill regarding discrimination. None of it, by the way, 
would deal with questions of discrimination against the handi- 
capped That was something they didn't mention, the Senate Com- 
mittee got tied up on and spent many hours and days trying to re- 
solve The fact of the matter is that all of the mandates passed 
down by this Congress through 94-142 would not apply to the use 
of title I money if it were. to be allowed as a voucher in private 
schools. . , ... . , . 

I would just like to wrap up my testimony by saying that what 
has to happen with the title I program this year is to maintain it 
in its current form, to put as much extra into it m terms ol appro- 
priations as the Congress can possibly do under the law, and to 
make the program clear to school administrators, to teachers, and 
to people on the State level, as fast as possible-and I think this 
hearing is a good step in that direction— that they don t have to 
worry about it being turned into a voucher, that they continue to 
achieve and come up with a remarkable record of success that title 
1 has enjoyed over the past few years. 

Thank you, Mr. Chairman. 

Mr. Boucher. Thank you, Mr. Humphrey. 

Our next witness is Mrs. Grace Baisinger, president of the Na- 
tional Coalition for Public Education. 

STATFMENT OF GRACE BAISINGER, PRESIDENT, NATIONAL CO- 
ALITION FOR PUBLIC EDUCATION, ACCOMPANIED BY STEPH- 
ANIE DEAN, LEGISLATIVE SPECIALIST. WASHINGTON BUREAU. 
NAACP 

Mrs. Baisinger. Good morning. As you said, I am Grace Bai- 
singer chairperson of the National Coalition for Public Education, 
a broad-based group of more than 50 civic, education civil rights, 
labor, and religious organizations representing more than 4U mil- 

h °The ooaHtfon exists to uphold the principles of public education 
in America and to defeat proposals such as tuition tax credits and 
now education vouchers that would threaten the integrity of the 
public schools and undermine their financing. 

With me is Stephanie Dean, who is sitting in for Ms. bimmons, 
who was called away on another assignment. 

Mr Boucher. Miss Dean, we are glad to have you with us. 

Mrs. Baisingi r. Miss Dean is legislative specialist for the Wash- 
ington branch, Bureau of the National Association for the Ad- 
vancement of Colored People. I will make the opening statement 
and she is available to answer questions, particularly those that 

de Spe V ak^ lV now g for S 'the National Coalition for Public Education, 
• and also as past president of the largest parent organization in the 
country-that is, the National PTA-I would state here that we 
are unequivocally opposed to the concept of educational vouchers 
and ?he EquarEducational Opportunity Act of 1983. We specifically 
would like to call your attention to some of our concerns. 
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Title I, chapter 1, has proven to be— and reports have so shown; 
we heard the Secretary attest to that fact this morning— one of the 
Nation s most successful educational programs. Vouchers would 
not only threaten the success but would surely make a mockery 
out ot the national commitment to disadvantaged children. Vouch- 
ers also represent an unacceptable shift, a philosophical shift, in 
the national educational policy of our Nation. It would create in- 
equities through the myth of parental choice. Choice for the disad- 
vantaged is limited through selective admissions of nonpublic 
schools varying tuition costs, geographical location of residents, 
and lack of information. 

Our full statement, which will be incorporated in the record, will 
detail our other concerns at this point. 

I particularly want to stress the fact that the proposed chapter 1 
vouchers constitute a major philosophical shift in Federal educa- 
tion policy and thus would seriously threaten the current national 
commitment to tne education of disadvantaged children. Present 
national policy related to the disadvantaged include vigorous guar- 
antees and safeguards. The voucher proponents would do away 
with these protections and instead substitute parental choice and 
the marketplace as the new educational priority. Under the admin- 
istration's proposal, present assurances such as maintenance of 
effort, supplement-not-supplant, and comparability of services 
would not be required of voucher schools, thereby relinquishing 
public accountability forever. 

The Government, in essence, would be providing general aid to 
schools that would not have to give assurances that the public 
voucher money they received was, indeed, spent for the intended 
public purpose, that of providing specific special services to~ each 
identified chapter 1 child. Thus, parental choice and private school 
options for the poor would be severely constrained by admission 
standards, geography and place of residence, education services 
available, and tuition cost. 

As to the myth of parental choice, I would like to call your atten- 
tion to the remarkable conclusion from the Alum Rock voucher ex- 
perience, that despite the use of newspapers, mailings, radio an- 
nouncements, neighborhood meetings, information counselors, one- 
quartei of the residents were unfamiliar with even the existence of 
the voucher program over the 4-year period of the experiment. In 
short, it defies reality to assume that most of the parents of the 
very poorest of the Nation's disadvantaged children, who in many 
cases are themselves the victims of some of society's most difficult 
social problems, will be aware of and will make the most informed 
educational choices for their children. 

Further, we would call attention to the total administrative proc- 
ess for vouchers proposed by the administration, which has the po- 
tential for chaos, giving birth to a new, overblown bureaucracy to 
administer such a program. Such vouchers, first of all, manipulate 
State decisionmaking related to voucher plan participation. The 
amendment allows each State to either mandate State voucher par- 
ticipation or to do nothing, in which case each local education 
agency can choose or refuse to participate, but the State is not al- 
lowed to circumscribe. LEA participation statewide even though the 
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State is constitutionally responsible for the education of its chil- 

dr Second vouchers mean that school districts will have to desig- 
nate a new bureaucracy. If this administration is so concerned 
about mushrooming bureacracy, it is hard to understand why they 
would want to build a new one. If school districts decide to go with 
the voucher program, they would have to set up many, many staff 
positions in order to monitor it. m 

There are several questions we would again like to raise with 
vou and time does not permit me to give you the specifics of these 
questions. Certainly in the area of admissions, who regulates ad- 
missions to private schools? Who mandates if private or public 
schools are oversubscribed? 

In the area of finance, who would regulate this? Who would de- 
termine the exact dollar amount of each individual voucher? Wfiat 
kind of accounting procedures would be required? 

The terms of program monitoring, again the question of who reg- 
ulates this 9 Must private schools submit a special program plan de- 
fining their chapter 1 program objectives? Who is responsible for 
evaluating private school chapter 1 programs? 

On the question of staffing, how could school districts plan tor 
staffing and the budgeting process when they would not know how 
many children would be taking advantage of vouchers, or recogniz- 
ing the fact that requirements for staffing school mandate many 
school districts to notify teachers of layoffs as early as March lo. 
The voucher plan does not address the issue, but it would appear 
the school selection process would have to occur early in January 
for the necessary planning. Then, if there are some changes in the 
enrollment between January and September, how are schools going 
to make provision for such? 

In terms of the legal problems, if a suit challenging participation 
of a parochial school receiving vouchers was invoked, who would 
come to the defense of the local school district, or who would pay 
the cost of such a legal defense? 

The constitutional issue has already been raised by Mr. Hum- 
phrey Certainly in our reading of the three-pronged test which the 
Supreme Court set down in Lemon v. Kurtzman, we must conclude 
that vouchers would definitely be declared unconstitutional. Ihey 
would violate the principles of separation of church and state Ihey 
represent public moneys being used to benefit religious schools and 
o*~i |* Jghes 

In order to assure vouchers are used for nonsectarian purposes 
and do not advance or inhibit religion, public surveillance and 
monitoring of schools grounds would be necessary, thereby leading 
to excessive entanglements. It is certainly unconstitutional in our 

^'conclusion, we would simply state that this back door experi- 
ment is something that the administration has not been able to ac- 
complish in other ways. This back door experiment it the expense 
of the most vulnerable, the most disenfranchised ana the most dis- 
possessed, must be rejected by Congress as an insidious ploy to 
deny all children their right to an equal education. 
Thank you. , 
[The prepared statement of Grace Baisinger follows:] 
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Pkepakkd Statkmknt of Orack Baisinckr. Chairpf.rson, the National Coalition 

for Puhi.ic Education 

Mr. Chairman and distinguished members of this Subcommittee. 1 am Grace Bai- 
singer. Chairperson of the National Coalition for Public Education, a broad-based 
group of more than 50 civic, education, civil rights. labor and religious organizations 
representing more than AO million members. The Coalition exists to uphold the 
principles of public education in -America, and to defeat proposals such as tuition 
tax credits and now. education vouchers, that would threaten the integrity of the 
public schools and undermine their financing. The proposal supporting chapter I 
vouchers is yet another attempt by this Adminstration to direct scarce public funds 
to non-public schools and to reduce federal commitment for the education of disad- 
vantaged children. During the past two years, the Administration has pushed for 
cuts in Chapter I funds for the poor by over $2 billion while simultaneously fighting 
for a tuition tax credit measure costing approximately the same amount of money 
exclusively for private schools and for the more affluent in our population. In addi- 
tion, this Administration has initiated moves to weaken programs for the disadvan- 
taged through major changes in Chapter I rules and regulations. In each case, this 
frontal assault of public education was fully rejected by the Congress and the 
American people, but the fact still remains that this AdininKcration is more con- 
cerned with the success of private, schools and the education of the more affluent 
than it is with the common schools and public education for all of our children 
What it could not accomplish directly through funding cuts and rules changes, it is 
attempting to do through indirectly through an unwieldly, impractical, cumber- 
some, ineffective and unfair set of administrative procedures. These procedures 
could eventually overburden, overwhelm, and consume the public schools while di- 
verting public money to private schools-schools which would be relatively free of the 
same regulations, accountability requirements, and program audits that are present- 
ly .required to assure equal educational opportunities for all disadvantaged children. 
The National Coalition for Public Education unequivocally opposes the concept of 
educational vouchers and the "Equal Educational Opportunity Act of for the 

following reasons: 

Title I/Chapter I is proven as one of the nation's most successful educational pro- 
grams. Vouchers would not only threaten this success, but would surely make a 
mockery out of the national commitment to disadvantaged children. 

Vouchers represent an unacceptable philosophical shift in national educational 
policy. 

Vouchers would create inequities through the myth of parental choice. Choice for*' 
the 'disadvantaged is limited through selective admissions of non-public schools, 
varying tuition costs, geographical location and lack of information. 

/ouchers serve to establish a new layer of. bureaucracy creating an adminstrative 
nightmare for SEA s and LEA's who may now be responsible for regulating two 
Chapter I programs— the voucher program as proposed and the traditional Chapter 
I program. 

Disadvantaged parents are often the least informed 'about options available to 
them and therefore are not equipped to make informed choices*; 

Vouchers will provide a legal means for parents living in the urban areas to avoid 
court ordered deregulation. 

Vouchers represent a new government subsidy for parochial schools and therefore 
violate the Constitutional principle of separation of church and state. 

SUCCKSS OF TITLE l/CHAPTKR I PROGRAMS 

It is extremely inappropriate that the Adminstration would even consider tinker- 
ing with the basic tenets of Title I/Chapter I which has a record of being one of the 
nation s most successful educational programs. Every major study of Title I/Chapter 
I in recent years indicates that this program reaches its intended beneficiary (low 
income, low achieving students) and that it is successfully providing the comparable 
service intended by Congress without imposing overly cumbersome regulatory bur- 
dens on the school districts receiving the funds. In li)77, an NIE study found that 
first and third grade Title I students not only improved their reading and math 
scores at a much faster rate than before, but also that their ranking relative to 
other students improved dramatically. 1 Indidiviual cities have duplicated these posi- 
tive results. 



1 The Status of Black Children in WHO. Oct. 'M, li)H0. p. Published bv the National Black 
Child Development Institute. 
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In 1!>H1 a National Assessment of Educational Progress (NAEPi study concluded 
that the biggest reading gains over the decade were by those students and in those 
areas where Title I money lias been directed-for black children (up <U> percent at 
age l )) in the Southeast and in rural and disadvantaged urban areas: - lne reading 
results also echoed NAEP's findings in other areas as well, such as writing and . 

m in h 'l!»S2 the Department of Education and Secretary Terrel Bell joined in the 
praise for Title 1 results and accomplishments/' ED's five-year study of that pro- 
gram found Title 1 students in grades 1 to :< improved their reading by 10 percent to 
17 percent more than disadvantaged students who didn t receive Title I aid In Chi- 
cago, according to ED, the typical Title 1 student improved in reading by at least 4 
percentile points on standardized tests in. each of the past two years Some Title I 
classes as a whole scored as much as iu percent higher than non-Title I classes or 
similarly disadvantaged students. 

In addition, the National Catholic Education Conference testified before the Advi- 
sory Panel on Financing Elementary and Secondary Education that parochial school 
officials rate the Chapter I programs the most equitable in providing services and 
-benefits to 'children in private schools.* In fact, if a voucher system should be substi- 
tuted for the current Chapter 1 program, there is no guarantee that the private 
-schools -currently offering such compensatory services would continue to provide 
them. 

VOWHKKS: AN U N A C ( ' K PT A R I . K PHILOSOPHICAL SHUT 

Chapter 1 vouchers constitute a major philosophical shift in federal education 
policv and would seriously threaten current national commitment to the education 
of disadvantaged children. Present national policy related to- the disadvantaged in- 
clude the following vigorous guarantees: 

1 Equal educational opportunity. 

Special funds to local school districts for the purpose of developing supplemen- 
tafcompensatory education programs, primarily in basic skills, to meet the special 
needs-of low-achieving children who reside in neighborhoods with high concentra- 

U TAssurances that an equal educational opportunity will be maintained through 
requirements such as maintenance of financial effort, supplement-not-supplant. and 
comparability of educational services to other programs in the school district. 

4 Equal access to educational services and programs. i 

Voucher proponents would do away with these protections and substitute parental 
choice and the marketplace as the new educational priority We would Presumablv 
have to buv on faith that the rights of disadvantaged stuoents are protecten i and 
that consumerism will ensure quality and equality for disadvantaged chiUren. 
Under the Administrations voucher proposal, present assurances such as mainte- 
nance of effort, supplement-not-supplant and comparability of services would not be 
required of voucher schools, thereby relinquishing public accountability owt . 

The government, in essence, would be providing aid to schools that would not 
have to give assurances that the public voucher money they received was ndeed 
spent for the intended public purpose, that of providing specific special services to 
each identified Chapter I child. with n 

Vouchers would do away with this "child benefit concept, and replace it w th o 
"school benefit concept. The Administration s voucher proposal would " ot ^«^ c 
voucher schools to target Chapter 1 monies to the respective Chapter I children but 
would allow voucher schools to spend the federal assistance on whatever they deter- 
mined. As a result, monies originally intended to supplement programs f «r the dis- 
advantaged would be commingled with the school's general operating budget, there- 
by making it impossible to judge and measure Chapter I success 

Under this system, the government in effect subsidizes the demand rather than 
the supply of education. While voucher schools would fce partly public financed edu- 
cation would be provided privately. We would now presumably r have to. rely on 
market accountable v to determine whether the needs of the disadvantaged are 
being well served . . . from the same market that was totally insensitive and unre- 
sponsive to the needs of disadvantaged children in the first place. It must be re- 

2 Ibid., p. K. j 

J Reform for Public Education." Dec. 31. 1982. Minor* 

ity Rep p li FiSl Report of the Advisory Panel on Financing Elementary and Secondary 
Education. 
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called that publically funded schools were first established to provide education for 
i e ^ r 'r P T" 1 } 0W f u ?. w , e n °w presume that the same system of schools that ex- 

S^tStM^S^ wl11 * uddenly become altr ^ istic and welcome them - 

EQUAL ACCESS AND OPPORTUNITY: THE MYTH OF CHOICE FOR THE DISADVANTAGED 

Voucher advocates assumes that by giving children from the nation's very poorest 
families a voucher for-approximately $500, they will be able to gain admission to 
any school of their choice A ook at the "real world" suggests just the opposite. 
S^'nw ma |; ket ^ ace £_ eely operating will by its very nature include^ome 
.people and exclude others. This sets up a mechanism that is inherently unequal and 
favors some people over others. Through the years, ttie thrust of public education 
has been driven by the concept of inclusiveness; vouchers wilLbe driven bv the 
appeal of exclusiveness. This appeal would allow those of similar religious, political 
social and racial views to band together and exclude those who don't fit in 
* Given the fact thai disadvantaged students have been ill-served by many private 
schools in the past,, and given the fact that few private schools have located in low- 
income areas to serve disadvantaged students, we find it difficult to swallow the as- 
sumption that now low^income students will be better served by choice. In a sen- 
tence vouchers are a vehicle to exclude the disadvantaged from equal educational 
opportunity resulting in fewer opportunities for the poor. 

Decades of controversy over segregation will not evaporate with the introduction 
of family choice. If government efforts to stem exclusion have only partially suc- 
ceeded at providing children equal access and opportunity, market mechanisms are 
sure to tail. 

Thus, private school options for the poor will be severely constrained by admission 
standards, geography, education services available and tuition costs 

Choice and Admissions: With the exception of a narrow provision that prohibits 
private schools from receiving a voucher if they discriminate on the basis of race 
nothing in the law would prohibit non-public schools from excluding voucher appli- 
cants on the basis of achievement, handicap, language proficiency, or religion or sex 

Choice and Residence: The Choice of many low income parents would be limited 
by where they lived and the distance of the private school they wished their chil- 
dren to attend. Even assuming that the lowest cost private schools would agree to 
accept the most economically disadvantaged children (a doubtful prospect as these 
low cost schools are overwhelmingly religiously-affiliated and receive substantial 
revenues from their ^congregations) choice of non-public schools is primarily limited 
to the Northeast and North Central regions of the country and disproportionately in 
urban areas. Rural school children have only l / 3 the opportunity to attend private 
^ schools compared to their central city counter-parts. While the South has the larg- 
est concentration of low income students, private schools in this region currently 
serve only 9 percent of Southern students. Even within the same contiguous neigh- 
borhoods how are the poorest children to commute without special transportation or 
how would they afford the transportation if it were available? 

Choice and Available Services for the Disadvantaged: The choice of many low- 
income parents would be limited by the scarcity of educational services. Few private 
schools have program^designed to benefit students with "special needs." According 
to the Department oftEducation, only 5 percent of the Chapter I students attend 
private schools. If a voucher systems should be substituted for the current Chapter I 
program, there is little guarantee that private schools would suddenly begin to 
accept high cost students or rush to open their doors to the public school students 
who are most disruptive and least achieving. In addition, if one can expect the most 
prestigious schools to fill up first, what real choice do parents have who are turned 
away/ In effect, the market would be used to discriminate against low incost stu- 
dents. 

Choice and Tuition: Should annual tuition exceed $500 (the approximate value of 
each voucher) which is below the average cost of private schools, can we realistically 
expect the very poorest families in the nation to finance the additional cost of tu- 
ition- from their own resources? In fact, it is possible that some private schools will 
be able to exclude the poorest children by raising tuition costs or raising tuition pro- 
portionately to the value of the voucher. 

Choice and the Equal Educational Opportunity: The "equal educational opportuni- 
ty principle is the proposition that each child is entitled to receive an education at 
least as good as (equal to) that provided for others. A special provision in Chapter I 
assures that resources and services under the Act are protected by the equal treat- 
ment rules, and guaranteed through supplement-not-supplant, maintenance of effort 
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and comparability requirements. Under the "Equal Educational Opportunity Act of 
15WS,"' the standards which were formerly applied equally to all Title I schools 
would now be unequaHv applied depending on where a parent resided and at which 
school a voucher was cashed in. In the case of a tuition payment for any private 
school or a public school located outside the school district in which the child re- 
sides a voucher could be used to offset tuition or general public school aid— in es- 
sence to supplant it. These same schools, public and private, would be exempted 
from maintaining financial effort and providing comparable services. On the other 
hand if a school district did not wish to participate in a voucher plan that school 
would be required to complv with all of the above mandates. Certainly an inequita- 
ble circumstance, intentionallv contrived, to weaken equal opportunity criteria 
m.-rking it impossible for school districts to fairly evaluate or track the effectiveness 
of special money and destroy the intent of Chapter I. 

ADMIN1STKATIVK AND OPERATIONAL 1'KOBl.KMS 

The total administrative process has the potential for chaos. At least, it will give 
birth to a new bu: raucracy to administer a voucher program. 

The voucher proposal makes no provision for operational details, but leaves them 
up to each individual Mate or individual school district to determine. State and local 
regulatory efforts will be uneven throughout the country, as each of the states 
and 14,000 public school districts that presently receive Chapter I would decide how 
to administer the program. . 

First of all. the voucher proposal manipulates state decision-making relaled to 
voucher plan participation. The amendment allows each state to either mandate 
state voucher participation or do nothing (in which case each local education agency 
can choose or refuse to participate), but the state is not allowed to circumscribe LEA 
participation statewide even through it is constitutionally responsive, in most 
states, for the education of its children. t 

Secondlv. vouchers mean that school districts will have to designate a new bu- 
reaucracy'if thev decide to participate in the voucher program. Here are som^- oi the 
major questions related to administering the Administration s proposed voucher 

^^idmumions: Who regulates admissions to private schools? Who mediates if private 
or public schools arc oversubscribed'.' Is there an appeals process if a parent is 
denied access on av basis? What happens to Chapter I parents who do not select any 
school'' How often can children move? Will they receive a new voucher each time 
they move'' If not. will the voucher be prorated for the receiving school? Who is re* 
sponsible for regulating this process? What detailed record keeping will be neces- 
sary? Who certifies that a non-public school meets the criteria established by the 

a ^"antT n Who regulates? Who determines the exact dollar amount of each individ- 
ual voucher? When in the school year is this determination made.' What kind oi 
accounting procedures are required'? Must each LEA track each voucher, especially 
to each private school? Are separate accounting procedures required for both pri- 
vate and public schools? Will each private school receiving vouchers and LEA re- 
ceiving vouchers be subject to an annual fiscal and program audi .' Will a public 
school district that receives children from another public school district be compen- 
sated for staff aid and local property taxes from the sending disinct. 

Program Monitoring Who regulates: Must private schools submit a special pro- 
pram plan defining their Chapter I program objectives? Who is responsible for eval- 
uating private school Chapter I programs? Must private schools conform to the 
same teacher certification requirements, school accreditation requirements, and cur- 
riculum requirements as public schools? If so, who collects this information.' If not, 
who determines if children in private schools are receiving 'equal services and 
how shall that be determined? Must the private schools give evidence that each 
voucher payment has been specifically targeted for disadvantaged students submit- 
ting the vouchers? , i i j- * - * 

Staffing Requirements for staffing schools mandate many school districts to 
notify teachers of lay-offs by March 15. The voucher plan does not address this issue 
but it would appear that the school selection process would have to occur in early 
January for the necessary planning process to properly staff schools. This would be 
mollified- however, if students changed their enrollment between January and Sep- 
tember with no provision to reduce staff accordingly. The same requirements on 
staff planning exists for the budgeting process and projected enrollments for each 



school. 
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At/go/; If a suit challenging the participation of parochial schools receiving vouch- 
ers was invoked, who will come to the local school district's defense*' 

(It should be remembered that in 1!)77, NIE refused to finance the East Hartford 
Connecticut school district in any law suit related to an OEO voucher experiment ) 
Also who will pay the local school district's legal fees related to law suits challeng- 
ing desegregation due to massive transfers of students, equal educational opportuni- 
ty, illegal student dismissal, dispensing of vouchers to private schools not meeting 
the definition of school, etc. 

INFORMATION AND I'AKKNTAL CHOICK 

Many reports contend that voucher plans are fundamentally Hawed because they 
incorrectly assume that parents of disadvantaged students would be able to make 
mlormed choices about the quality of schools. 

Michael Olivas Research Director of the League of United Latin American Citi- 
zen s National Educational Service Centers (LULOC) indicated that unless minority 
parents have access to information about schools and the ability to digest that infor- 
mation, vouchers would hurt minority school children more they would help them 
Poor families always have Had less access to information sources on education than 
the more affluent. High income families usually subscribe to more periodicals, have 
a better knowledge of existing literature, and are more likely to use libraries than 
poor families. 

A complex voucher system would more likely decrease participation by low 
income families, as oral information networks would be inadequate to convey com- 
putable data on school characteristics or potential perogatives to organize and estab- 
lish new schools.** 

A remarkable conclusion from the Alum Rock Voucher experiment was that de- 
spite the use of newspapers, mailings, radio announcements, neighbornood meet- 
ings, and information counselors, one quarter of the residents were unfamiliar with 




the victims of some of society's most difficult social problems— will be aware of and 
will make the most informed educational choice for their children. 

re-segregation: option to avoid court ordered desegregation 

John Cbons and Stephen Sugarman, co-authors of the book entitled "Education by 
Choice— The Case for Family Control" admit: "The choice of racial segregation, so 
long as it is free, should be solemnly respected even if the motivation of those (in- 
cluding ourselves) who promote this principle deserves close scrutiny." 

There is no question that with vouchers parents would be encouraged to find a 
school based on their family values, not necessarily based on societal goals such as 
racial integration. While the present record of public education in integrating 
values in not the best, vouchers would encourage a system that will begin to re-seg- 
regate schools by race and color. This process would overturn vears of federal com- 
mitment to developing common schools for all and begin to give license to those pri- 
vate schools that admit students along lines of one kind or another. 

It will be obvious, due to the broad definition of a school and the narrow civil 
rights provision in the Administrations voucher proposal, that schools such as "seg- 
regation academies, the KKK, Neo-Nazis, the "Moonies" and other groups will be 
able to recruit voucher students with implicit public license and little regulation 
The reason these schools develop in the first place was special market appeal to a 
segment of the population that wished to coalesce around oti^er like-minded fami- 
lies. 

But most disturbing is that vouchers would allow many communities presently 
under a court desegregation order to avoid the court mandate and transfer to other 
schools via a voucher. While this flight is already occurring in some communities, a 
voucher would provide implicit support for such actions. This would create a govern- 
ment at odds with itself— on the one hand a court system rendering an order to rec- 
tify an illegal act and on the other hand a government program providing the mech- 
anism for court defiance. The ultimate cost would be the destruction of a public 
school system and loss of confidence in the government to govern. 



5 Education Daily, March 3, 13H1, p. 1. 
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CONSTITUTIONAL ARGUMENTS 

Voucher; violate the Constitutional principles of separation of church and state 
because religious schools would be recipients of federal aid. . 

Since religious schools or parishes would be beneficiaries of vouchers, federal 
monies would tend to advance and foster religion at public expense. 

In crder to assure vouchers are used for a nonsectarian purpose, and do not ad- 
vance or inhibit religion, public surveillance and monitoring on school grounds 
would be r.ecessaiy thereby leading to excessive entanglements. 

In Wl the U.S. Supreme Court in Union vs. Kurtzman established its three 
pionged test for constitutionality— a statute must (1) have a secular purpose; (2) 
have a primary effect that neither advances nor inhibits religion; and U> not lead to 
-excessive entanglements" of church and state. Under this test, vouchers would 
surely violate the First Amendment's separation of church and state provision, and 
thereby be ruled unconstitutional. 

CONCLUSION 

The Administration's voucher plan is no mure than trickery— an ill-disguised plan 
to provide more money to private school ami another attempt by this Administra- 
tion to walk away from the federal commitment to disadvantaged children, the 
Chapter I voucher proposal is ruinous and we ought not to be misled by the lotty 
and virtuous objectives that its proponents espouse. 

Vouchers would not provide moce choices; they would instead limit choices for the 
poor Vouchers would not provide diversity; the* would lead to re-segregation, social 
stratification and an educational caste system. Vouchers would not provide quality 
education for the poor; thev would instead destroy one of the nation s most success- 
ful and productive educational programs. Vouchers would not provide new opportu- 
nities for the poor; they would instead eliminate present governmental assurances 
that the poor have equal educational opportunities. 

Vouchers would not foster competition; they would instead, create a means for 
voucher schools to avoid public responsibilities through apermissive set of stand- 
ards thereby Dlacing non-voucher schools on a different and more stringent competi- 
tive level. Vouchers would not be mor* efficient; they would instead establish a new 
layer of bureacracy and procedures that would prove costly and impossible to ad- 

m In short, the claims of the Administration's voucher proposal are not supported by 
the details of the plan. Clothed in arguments supporting public purpose, the voucher 
proposal is in reality a slick gimmick to pursue private ends^ The system of pubhe 
schools governed bv pub:* officials and supported by public funds, to overcome po- 
litical inequalities "and privileges in private education i s at stake. The real question 
as proposed by Professor Freeman Butts is "not whether parents shall have more 
controls over the education of their children, but whether the ideal of a common 
school system devoted primarilv to the task of building civic community among the 
vast majority of citizens shall be given up in favor of private choice. » 

This backdoor cxperiment-at the expense of the most vulnerable, the most disen- 
franchised and the most dispossessed-must be rejected by Congress as an insidious 
ploy to deny all children their right to an equal education. 

Mr. Boucher. Thank you, Mrs. Baisinger. 

Mrs. Dean, I understand you do not have a statement but will be 
available to answer questions. 

Ms. Dean. Mr. Chairman, we do have a written statoment we 
would like submitted for the record. 

Mr Boucher. Without objection, it will be made part ol the 
record, as will the written statements of any of the other panel 
members. r , 

[The prepared statement of Althea Simmons tollows:J 



* Phi Delta KapfXin. September U)7J), p. K. 
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Prepared Statkmknt ok Ai.thka T. L. Simmons. Dikkctor, Washington Bureau 

NAACP 



• Mr, Chairman and members of the Subcommitee, I am Allheal L. Simmons Di- 
HFn™* °Ld W f f A °^ Bui : eau °^ the National Association for the Advancement 

Whil^hP A P W A( ? K L he nati ^^ ° ldesf and 1 «S?*» organization 
While the Assocmtion has been actively involved tffl&ghout Us 75-year history in 
a wide-range of civil rights .issuer we arc probably best recognized fW our long- 
standing wor* in the area of equal educational opportunity. The NAA^Rrealized 
ong ago that without equal educational opportunity, minorities would hWStefo 
their rightful place in the economic and social mainstream of American life. 

ine^AACP strongly opposes education vouchers, whether they are optional Title o 

!KJf e " AAC f takes this position for several reasons; -FirsC, vouchers would 
Vr -~S fractionalize public educaton into a system based on 'class and erode our 
public education system which is the only hope for millions of black ^nd other 
youngsters tp acquire a n education It would not, as has been averred, bring compe- 
Lmo *L nt ° t ^ 8 > rstcm ' Secondly, the voucher proposals are thinly clad attempts to 
hide the major purpose of education vouchors, which is to provide fed'eral funds to ' 
private schools in violation of the Constitution > ■ lullua - u * 

»o^L 3 !f ^i?, 1 ?"* Actions to\the provisions of the Administration's bill in- 
tended to prohibit discrimination by participating private schools, and it is to these 
provisions that I direct my comments this morning 

rpl??/^? Cle ;u' ^ owe y t>r . that even should be antidiscrimination provisions be 
rewritten to cure the defects therein, the NAACP would continue to oppose the use 
of education vouchers. We oppose the use of vouchers in principle 

To briefly summarize the Administrations anti-discrimination provisions, a pri- 
vate school waning to participate would -be required to submit to the local education 
agency LEA) a verified statement that declares it "has not followed a racial! X 
c/iminatory policy in the previous \1£ months, indicates whether a declaratory 

13 ?• -w-rf ^ een ^ nter , ed ^ ainst the * c ^°° l and attests that the school 
meets the eligibility requirements for private schools, 

B 3r£-f 'it? Attorney General receive a complaint against a school alleging with 
specificity that it has '.'followed a racially discriminatory policy" the Attorney Gen- 
eral may seek- a declaratory judgment from a district court upon finding.good cause. 
Once a complaint is received the school must be notified and given an opportunity 
to respond. The Attorney General may enter into a settlement agreement with the 
school rather than seek a declaratory judgment. 

Once found to have followed a racially discriminatory policy, after one year a 
school may file a motion to modify the judgment to include a statement that it no 
longer follows a racially discriminatory policy by filing affidavits describing the 
ways such policy has been abandoned, the steps taken to communicate its policy of 
non-discrimination and averring that no discriminatory action has taken place in 
the preceding year. The order will be modified unless the Attorney General estab- 
lishes these affidavits as false or that the school followed a racially discriminatory 

As I said these provisions may be intended to prohibit discrimination, but their 
effect falls short of that goal. And, as those of you who were involved in extension of 
the Voting Rights Act will recall, the NAACP •is much more concerned about the 
actual effect than the intention. 

The proposed anti-discrimination provisions of the Administration's bill closely 
parallel the provisions of the Administration's tuition tax credit legislation in terms 
of definitions and the declaratory judgment procedures. The notable exception is 
-r 3 , J.,? voucher Proposal would not require participating private schools to be 
alMcX.U tax-exempt institutions. No doubt this is meant to avoid entanglement with 
the tax-exempt status cases before the Supreme Court and the Administration's 
January 1982 policy reversal on IRS enforcement against schools that discriminate. 

When we analyzed the Administration's provisions we discovered no less than 
nine areas where the language is wholly inadequate: 

X. The language defining discrimination is too limited. It does not clearly cover 
both discriminatory policies and practices and fails to cover employment discrimina- 

2. The bill includes an intent standard. 

3. The bill grants no private right of action. The only avenue provided to com- 
plainants is petitioning the Attorney General. 

4. The time limits on varius actions are left indeterminate. 
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iTbS "avSGbS" tHat tHt> inf ° rmati0n ° n Which ih * Attorne y General's decision 

nPv?pSnhn nt axreement is entered into, Section 56UbX4XC) requires the Attor- 
ney General to provide a copy to any person from whom an allegation has been re- 
ceived against S uch school but no time frame is provided. Likewise, once ^ alFeg£ 
t on is made against a school Section 560(b)(2XC) requires the Attorney General to 
promptly give written notice" to the school. In Section 5G0<bSS th s Attomev 
General is directed to give such a school "a fair opportunity to comment ^ 
Again, no time certain is mandated. J 

VIOLATION OK VERIFIED STATKMENT TO 1.EA 

thJAiSn^ ° schoo, r to av , oid artion bv aching an agreement with 

the Attorney General. The misuse of settlement agreements by this Administration 
documented ,n hearings before the House Judiciary Subcommittee on cTv "and K 
stitutional Rights, makes us very leery of this provision. We are particularly con- 
cerned that a schoo could escape action under the language of the bill' if it "aban- 

Ht?on of nZh T" WS 1 '? CVen ' f M * dil " rimin ^ry policy *us in effect in vio- 
lation of a school s verified statement t$ an i.ivA to the contrary. (Section 560(a)(2)) 



AFFIRMATIVE STEPS 



A year after a declaratory judgment has been >.iade against a private school such 
Eh£! IVn k t0 modif y. th V^nt. (Section 5ti(kbH6)(A)). iS order to do £ t 
in JJkLk -1 a . mot,on . the dl , stnc 1 t court containing afadavits describing the 
2 "; ; ch "/* discriminatory policy has been abandoned, the steps taken to com. 
municate its policy of nondiscrimination and averring that no discriminatory action 
has taken place in the preceding year. Unless proven false by the Attorney Generr' 
the order would be modified. 

v T 1 ;^ Provisions suffer from the same inadequacies discussed above regarding the 
united defini ion of discrimination in this legislation, because it is upon this defini- 
tion that Section MiOibXfiXAj is based. 

«hInlH S> i^ e Kf han ^ su ^ed above concerning the definition of discrimination 
should also be usH to revise this secton. It should also include that a school would 
be unable to modify the order if it has engaged in any conduct sufficient to consti- 
tute a violation of the Constitution or any federal statute proscribing 'iscrimina- 

EXCLUSIVE AUTHORITY OK ATTORNEY GENERAL 

Section rmaM) grants the Attorney General exclusive authority to investigate al- 
legations of discrimination. There are several problems with this provision 

According to the legislation, the Attorney General could only act upon receipt of 
an allegation of discrimination. It is thus let to an individual to complain It is our 
view that the dangers of the denial of equal educational opportunity require on- 
^mT?? B n and ™ nii ™ n & such as is the charge of the Office of Civil Rights 
(OCR) at the Department of Education. 

Since the voucher of Title I, as proposed in this legislation, or the vouchering of 
other federal education funds, would still be administered by the Department of 
^o Ca i!° n .^ hl . maintains OCR as its monitoring and enforcement arm, we believe 
OCR should also have the responsibility for civil right , enforcement of education 
vouchers in private schools. This issue is closely liked with that discussed belo.. of 
7? rV: i°J the Administrations bill which exempts vouches from the defini* 
tion ol federal financial assistance. 

The IRS which enforces 50I(cX3) tax-exempt status for private schools, should 
also be part of the enforcement process. If the Supreme Court upholds the long- 
standing policy of denying tax-exempt status to discriminatory schools, incorporat- 
ing .»()l(c)U) status into the eligibility requirements would further insure that dis- 
criminatory schools would not be eligible and would provide a mechanism for con- 
current IRb authority with the Attorney General and OCR. 

FEDERAL FINANCIAL ASSISTANCE 

Section 559(0 declares that: "Payments made by a local educational agenc pursu- 
ant to an educational voucher program under this chapter shall not constitute Fed- 
eral financial assistance to any local educational agency or school receiving nch 
payments, and a school's use of funds received in exchange for such voucher .nail 
not constitute a program or activity receiving Federal financial assistance " 
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The NAACP is n loss to understand how Title 1 ^tf ^^.SSwb^ 
sistance and how vouchers lor the same funds are not. As the ,omm 

fttK t'^ffi-i^ ^ SS- and activ, 

single most, destructive element in the vdjmn»trat.on * b«». >l ^ ^ ^ rf 
eral manual assistance ^ nl °«J^J limited , the effect of this legislation 
K , K ,, ^ , ^". , , h o Relive SwUhout meeting the .a.-ful obligations 
W ThklSffll? attempt to place these schools beyond the reach of fed- 

eral civil rights laws. 

VOUCHERS AND DBS KlSI... NATION 

Another provision of 

Sp^en^^rsSe ^SrSaUon^orl o ^' underwa/in one school di, 
trict by utilizing the voucher in another *h»ol Astrttt. bg d . 

, ^Tit^vTot^ ^LupTdeseLregation efforts, 

dressed. I' is easy to set now ^uu , m e tho H beinc put forward by this 
While •'freedom of choice « J-""™^ ;' il ^n sp0 Ha ion it is'a method that by its 



CONCLUSION 



»i . -it .discrimination provisions of Ae Administration's bill are 

aait-rr-S- „■ "corned and .!.«« 
would result in discrimination. 

Mr Boucher. Mr. Joseph Scherer, the associate execut.ve d.rec- 
tor American Association of School Administ rators. 

elation To" School Administrators, which are : ■ proximately 18,000 
SCh 0 °„°: & nTdSf^ly with an efgt «o j. 

Sandit mifht I^^ rf V ^^ha ' been a Member 
G ven those two thrusts, Victor vessey, wnu in 
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cussed with them the proposal that they might try a voucher ex- 
Vp-T^ a,K, .r thLy J** 1 * JP>ing to try such an experiment Mr 
Vessey was willing to introduce in the California Assembly a bill' 
hat would provide $700 to $800 per student to help implement 
that voucher proposal. The additional money would b™ used to 
co yer he additional costs of implementation. 

Well, the Sacramento board undertook a very careful studv of 
the proposal. They worked with Mr. Jencks, Mr Vessey and thev 
worked with a consultant. After considerable time and effort Put 
i!eS:5i raP ° Sal th6y COnC ' Uded * waSn>t workable P for 
tn F ,S n ? aII \ i< y°" ajjow the student to exercise the opportunity 
n 111 " a u Ch001 °' hls 0r L her choice, no matter where it is located 
* , "Cher area, you then have to deal with the transports? on 
costs that would go along with such a movement of students And if 
we are going to deal with it on an individual choice factor you can 
see there is a great deal of difficulty in coordinating such transSr" 

^Zl^^^ S°e4 S reSPOnSibIe te? -overingX 
Second, what do you do with the students who are already in at- 
tendance in. the voucher area schools of option? At that navicular 
,me most o the schools in Sacramento w P ere filled to capa y So 

Lev" nil ,v,nf r / t0 6 f rC1Se ° ptl0n J S ° r parents exercise optionsand 
li,l y j\ f u° g ° t0 , 0ne , attend ance area, what do you do with 
the students who are already there? 

Third, what do you do with dissatisfied students? Thev make a 
section. They want to go to school A. They arrive at school and 
for some reason, after being there, they are not happy with the s?2 
^'° n ; What do we do with the transfers? How sobn are you a - 
SLnt^n? Sf f r rr Y ° U haV ? Sltuat ,i 0ns in ^hool districts where as- 
referf i if staf ' are f ^de on the basis of pupil attendance, et 
cetera, bo it raised in their mind a great deal of difficulty of how 
that would be handled. Would you do this every half-a-year every 
month, every 2 months, et cetera. 

t /° u i what do v °4 do with the situation when students choose 
to attend schools which really intensifies your racial isolation? 
What responsibility does the board have to protect the district and 
its desegregation plan? 

A fifth point which grew out of the Alum Rock experiment 
which came after the attempt in Sacramento, as Mrs. Baisin^er 
pointed out indicated a very important fifth element, and that is 
the fact that low-income parents simply did not participate as fully 
m the voucher program in Alum Rock as did the upper income par- 

If we look at the present proposal that is put forward, in our 
judgment it does not answer any of those questions that I just 
raised with regards to the Sacramento situation. Those questions 
essentially remain unanswered today. In our judgment, we think it 
is incumbent upon people who put forward proposals like that that 
they ought to be able to answer those questions, which they 
haven t done and haven t addressed. , 

The difficulty still of the transportation issue, the dissatisfied 
students, remains in this proposal. They haven't addressed as Mr 
Humphrey pointed out, services to the handicapped 
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We have a suction 0 n the part of this proposal, that the > State 
deal wi h ?he X ion that if the parents of poor oh, drer, are les 

SSSS'S XS I±uZ"^re that? How do ,oa 

»ft£^W3SS to further experiment with that 
experiment. 

^t^VeSarr/LTment of Paul Salmon follows:] 

Mr. Chairs, Committee -"^X^ 
rector <>f the- American Association f s ^oo '™ min * d r " h , , admin i s trators. 
professional association ol school supt r n ^cnts and om Qn lhe topic 

We arc very pleased to have the , 1>, * ,|. ld f^\he Education Consolidation 
of the administration's plan to convert Chapter 1 01 

and Improvement Act to a voucher P™™" 1 .: . hj of education vouchers. 
1 would like to begin by reviewing son e o ™ h ibtory« th , hout lh is century 
The concern for equal educa out that school 

but was given a boost in the v, hen he co tman ic factors than 

achievement frequently was more ^-1> rt ^ l " lronf , esl indicator of academic 
classroom factors. In fact. ^' Vn« he Coleman report, a number of 

success was not 1Q. but father s inco ™ e - J d 0, '"^ ri ^ u> equal educational opportu- 
scholars and educators souubt w "y»to™™2™£h§a n was Christopher Jencks. a 
nities for minorities and the poor. An o f^"^^ 0 'ffn^. Jencks and his col- 
Harvard professor who. did a r evR 7 "f lo ^ ol Snts o attend any public school in 
leases thought that using ^ew M "°w st "d«^« w ^ desegregation 
the students home school d* 1 "^^""'* L the nnest schools in each district 
and promote equity of «PP« rtu , nit - v . ^, ° P ^"u b li c " if they admitted students on a 
to all .students. Jencks d ^"£ »^ * ndth . e 

by a " voueher . au " 

thority''. , \. ,_ , K ., m c house of Representatives from Califor- 

Victor Vessey. who l t £ n Committee in the California Assembly a 

nia. and was chairman of the fc ducatioi n Com m vouchers and as l, e d me if I 

wou Ky ttmTn « ™ 

IS Ltt^aSSifflSt' "Uneven distribution of m. 
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XV^'ftit^lg* ! " ld f ««' d Wi,h ^ decision about 

A^^^ *«« » law providing *700 ,o 

or $800 was about one-hal f of he'™,, lr H„i ?■ K " voueht ' r experiment. The $700 
The extra rund S an I the prospe o f belnS ame V^rTt"' in . Sa " an '^to in 1070. 

%»awsS ysras jasster the dis - 

with M Wv mvseif ^^1:, !™"""!° ? diKC ^ S T ,his matter in detail 
of the voucher pmpos ; I j w-,"cont ffi Z"," 1 ^? 1 - lowing a careful study 
four basic reasons. F r* VtXrS^n^^, h U T ^ ? acra ™ntr for 
the school of choice no mat e r where h- 't sch^l ,he , s ' utk ' nt b u e abI ^ to go to 
made transportation of students an , ndividu d m t,r th , e , v ° UC L ht>r ^ea. This 

quire a taxi service rather than r h s fWt I Tlu / 1 s P eCula,ed that it would re- 
al funds, couldn't afford to pa" the cost S.-rnnH dls,nct . eve " w "h the addition- 
what to do with the students who were in 3,!' we ^ fa «d with a question of 
and wished to stav there At the Ume our hnilH? the ' r nt ''K h borhood schools 

ity. and if studenis who lived in , ^ Wt ' re °P era,in K or near cap->c- 

stay in that school, the board w r da ?? /0 "Z f ° r a scho0 ' wanttd '° 

admit all other students who^vish ^"A P t0 , e ^, hcr remove ,ht ' ni °' not 

school was an impediment to op en n ov 2 of * h ° o1 - , Clearl >' the neighborhood 
the school system hut it w .s the aonTpn, ; s r tudents °" vouchers throughout 
that I could not so ve was how t(T de'd w!t h J r r°f Students ' A third P™°lem 
student changed schoc ^ and found I hi h« s^fied students. For example, if a 
should the board a low students ; « trnnsL ?n n,^* d ' d like tlle new s ^oo\, 

parents sometimes have about h Xr^ lL term bad feeling students and 
which intensified racial I isohtion H thn li st , udents who cho * c t0 attend schools 

aimed :,l low incomi SSilil™ l"7I»lntion m quratmn becim ll is 
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directly impacts staff size' and assignment; mutters which must be managed careful- 
lv if schools are to operate efficiently. . , whe ther or not private 

"Second, the issue ofserv.ee *^™P^*53 Rodents is no? addressed in 
schools would have to provide services lor ha. d * l which is forbidden in the 

this voucher bill. In (act the only so to ^ .^^Ts'ra c a"dTscri m ination. This raises 

^es^oVw^ 

,ECIAl arc focused on ^om.nncally d sadvant^ or P need of 

corn^S^ 

T^^^^^Mk^h^^ spread a 

all school districts in a state o J^ 1 '^ 1 ^ hard feelings in 

S ^^Safu^'l.ndt ,^al ,S c^mu V n 0 U,e h s^ausing the sort of community wide 
^^^^^^ the voucher p.ar . that also -it considera- 
tion by this Committee and the ^^^^^^^^'"c^^Xiarsuppon for church re- 
Constitution by involving the ^nmenl iniiTee statistics put out by the Nation- 
lated schools. According to the D^oxt of Ed "«'''»' f" f 'X private school students 
kl Center for Education Statistics about M percent of th pnvaU sc ^ 
are in religiously affiliated scho Is. If stud* ,nts n « at scho ol S b The statute 

cation vouchers, the plan will provide federal a ' d to f ^' t ' , d t the schoo i s but 
does specify that the voucher system is no -Wral aid ^ . f g q 

SSff.'SS S'^e rf^'that schoor°direct financial support and the voucher 

^uch^m also does no, ^^^^^^ 
who are currently enrolled at a school that stuatnis wu „ 

a school is participating in the voucher program ; bu ^^a" d what if the poor are 
blc.*hut do students d o .that w h e ^ ™ ''what costs should schools 

less^Wormed and unable to fully ""''^ '^.F?^ ' he , shou i d be given? 
incur to help parents "^^T^nf nu^ this bill is that Chapter 1 

Another inequity in the treatment or pub ' L ^. no ^ ln disadvantaged children 
funds to public schools are to be >cl ^^ VhaptJ 1 funds are given to pri- 

needing compensatory education. H^"- *^. n £ education rather than targeted 
vate schools, the funds are ^' Cll l ^"T' ° nc °o adm students usin<? vouchers, 
aid to the disadvantaged, ''"•^^.ffi case, failure would be 

comparisons be drawn? „„.,;„«. this vouXer-bill is the fact that lmple- 

One of the strongest ^rgunients against this v0 ^ ne : rent system 0 f education 
mentation of the bill would 7 ns ' d ] t ^ h 1 - v . a1 ^ pr0 vid "general guidelines for op- 
wherein sta^ share the cos; of ^™Z£ rdin g to local needs and 

eration, but ach school district °^ rat ^ V Juration broadly, so that no group or 
wishes. This system has spread control o( edwafw" t > outh and has allowed 
svstem of thought can gam contro > »r the riuwtu m« at upheav . 

. our nation to absorb new wn** 0 ^ ""g^ ° t " d Bt ep in either completely disman- 
a l or tumult. This voucher plan » » ^ « s tum of education to 

tling the current school system or d« e \°P£U\T ° -b^owtry. 
■ M^o^uxem'9 tt^na^Khx\toM^a. ingress would choose to 
A final question for your cons derat ™ ~ncernb hJs bL . gun t0 work well. Pro- 
experiment in a -- S e;e way with a progran that ^ R ^ 

^TnXtrastic '.erSa in the program? Study of the voucher concept may be 
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such research. P tnL P rivau ' sec '°r would be willing to fund 

hSiSa^l^A7^S^i^ nali ° n ' S ? f °* mitm ? nt equity. It suf-'< 
possible to administer wi hTu?TZ n H n,n? rl?V,0US eff ° rU makin « il virtually i m . 
the education^ programs R^lfv^t S a Tp» . m ° ne X °" ', tS a . dminis t™tion than on 
and AASA is unaVrabT/op^^ ° ur P— efforts 

Mr. Boucher. Thank you, Mr Scherer 
c Our final witness is Ms. Linda Darling-Hammond, with the Rand 

STATEMENT OF LINDA DARLING-HAMMOND, SOCIAL SCIENTIST 
' THE RANI) CORF. '' 
Ms. Darling-Hammond. Thank you 

Mr. Chairman and members of the subcommittee I am h P r P ^ 
the committee's request to summarize the resuS 'of R a „t 
search ^ ed jon VOucher de ™ tSio^d^i! Alum 
Rock, which you have already heard some „f TS u m 

at Kand, and myself. Although my testimony is based in Dart on 

nX J f £ n i UCt fn at Rand ' these rema ^s do nS ^ represent anv 
policy of the Rand Corp. or of the sponsors of the research Y 

stratTon wS notTn ^ P'f the Alum demon- 

btrciuon was not in the end a true vouchpr PYnpHmont ;f j i j ± * 

ter rent H S m f k f ch u oices among PubK^SSvi As Mr 
Scherer indicated, the negotiators from EOE went all over the 
country trying to find a school district that would participate in 
this voucher experiment. Only one district, of all the d s K of 
nHv^ Unt 17' d be f ? und that would Participate In that district 

to beL SC to^l a i^ rnati, ' e l did n u 0t exist °" e Private school did try 
to begin to take thi vouchers, but t had to fold because it didn't 

Tn. th p H 3P1 S neC6SSary t0 reall y estabfch its schod ' 
exLriment r l?°y ernment ^ ab L ° ut , $13 million into that voucher 
fEEfJ a & 3 very sma11 sch ° o1 district, over the course of 
about 4 or 5 years, and the alternative of the plan that wa el?nt» 
ally accepted was heavily regulated in some respects ft SSSd 
access to the programs of choice for the children for the parents It 
had reams and reams and reams of rules and regulations tc handle 
S£ p f f y ^ r ° bl Tf l . hat M ^ Scherer P° inted ° ut So it wis nofhing 

bete 15 * anything Pr ° ?0Sal that 1 / 

Nonetheless, we learned some things from that exnerimenr a hn„r * 
how parents make choices and what the ri^ta^PSSe^hSS / 
are. The experiment demonstrated that the parents X used t hi •■ 
new alternatives were socially-advantaged parents wto aTreadv had 
more choices available to them already had 

^ Mrs. Baisinger talked about the lack of information, even with 
;•• =■ publicity campaign, which -,vas a disparity betwppn 

T. in A°u me P arents ,and higher incom, parents Student! afa 
r«sult of their parents' choices, clustered by family background in 
programs, by income level, and by ethnic background evli w"th 
lottery system to offset that effect. Parents did not use cSriculum 
as their primary way of choosing schools. They used other nS 
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sectional factors like the *^**£SRfil£gS. 
Md-STitai SSafiS-SShSn °«>>er considerations 
like that. . • npnvp pducational outcomes of 

eluding that single private school alternative w mo n b ibed 
Fortunately arrangemen s existed for exPans on of ov { 

programs and for ™"»f 5 ™,J? "l osinls 0 f their voucher because of 



ffi^tf rtfSS tnelSSSnS if a initiates the 
voucher program itself. ffrMfpr i e mrth in our paper, 

dominance, by handicap, or it tney cnaige 



22-440 0-83-6 



7? 



74 



^%^J7^S^T^ c,ass of parents win not have 

nn 1 / ^ 6 V0 " chc ' r ,)Uln is U11 * '•''u»ded, as this one is if parents do 

.f he mnrt e tK e J ind »««™te. information about school options 
it the marketplace does not produce desired educational notions for 
ch dren in different neighborhoods or parents of different kinds of 
children, then equal educational choice will not occur K if the 

?t w?li n hn ent l S u the bl, . sint f 8 of t0 ™»™ S and access 

it will have to become involved in policies about State or local fi' 
nancing and private supplementation of vouchers the extent and 
fprn.T Cy ° f in r ormati <>n astern, the location of educational "l 
ternatives of various types, and/or the admission poE of 

Mix r n » gsssst 

ce.yed a voucher-we know that chap te does K eac Si 3£iE 
ch.ldren-we would be applying about $200 per chffd I toward an 
average annual tuition of over SI 000 or tuii;„. ;„ ° uu • 
public .school of closer to ,$2000. a nei S hb °™ng 

The administration talked about using vouchers for «nfVH ™A 

now" s d t b d r dVantaged StUdentS ' The facf thK do? ^serve'hem 
h«vP mi hc . reason tU we are pending $500 per child. And unless I 
have missed something ,n the newspapers, I don't believe we have 
had a proposa to increase chapter 1 appropriations to about SIS 
billion, which is the amount that would be neress*rv ° 2 
a true voucher plan for use in a private schoSl ^ thlS 
One final point. If you look at the two areas where some oublic 
Mrv m g °f.P r,v ,f te educational institutions has occurred-the Secre- 
tary mentioned one the Education for All Handicapped ChMren 

mtt~which n°rP nH S ' die , S f ° r day c 5 re of children of low income par- 
Tr ? £ are offered in many States and localities, we can beein ' 

to get an idea of the degree of government involvement that woSd 
prove necessary for the administration of vouchers 

1 he secretary talked about Public Law 94-14'' as a model nf th* 
kind of approach this voucher would provide He did not ment on 

ause Ke v r P r g v U,atl0n - that r hiS adm !™tration has proteTted be- 
cause ol the very necessity of protecting the rights of those chil- 

TUu d lieTnT 6 ^ V ° UCher J n a P"vate g sector inst kutio . 
Mr. Chairman ^ remainder of ^ testimony submitted, 

the 4 roc?rd UCHER With ° Ut ° bjeCtion ' '* wiU be received as a part of 
[The prepared statement of Linda Darling-Hammond follows:] 
Pkkpakkd Statkmknt ok l,kda Daruno-Hammond. Social Sc.kntist, this Rand 
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al outcomes. It us whether .1 V ..ehieves society's uoals for education, and 

for the use ol public tundn. *h ether acl , ^ s ™, to ensure accessand 
whether parents have redress la rwUir ^ lmtn '; ™ of blic educBlloli. It 
appropriate treatment o tu lent has 1 d to u" • '«? I educaUo n as well. 

tion. 

OUTCOME OK THK AI.UM ROCK PARKNT WlOlCK I1KMONS7K ATIUN 

voucher plan Most 'X*"^ b * OEO 
California. ^^S^ 

had to close. The demonstrate was : impo tan though., be «mse it il a 

vouchers; ill the decree to which parents are equ ally well ^ or ™ u • ff lhat 

through a varibty of media and coun^ors ■ rf 

them in understanding program ; ■ llu 'J n "V/^ r " [„ Al U m Rock did not know the 
sivo bilingual publicity a quarter of the- parent Kock 
voucher program existed, and a much larger P r °P°"'° " 0 , ; , ls and 

motion about the pro-am or the ^^'" j^" 1 ^ 01 ^ parents. Socially 
lower educational attainment were less w ell- nfo™td than otn P more 
advantaged parents had more sources of inform, t ion. nU , ncy a ^ 

f0n,CWhal ° VCr ^ 

sions in Alum Rock was the school s prox m.tv U ^ hom . a 1 in u ^ 
tation was provided, only about 20 P"^"* °f h ^ most attractive 

neighborhoods. The alternatives created by the s P '^F^i, ided hy CU r- 

r^un^^ 

^XZ^ZZ!^ r^r F a^nW pro.ram choices 

" -Ultimately, the demonstration had the following features: ^v^er^n^wuW 
their children in any available alternnt ^PJ ™ ^ ^ rd ^', a to nonnj;i K hborhood 
with ol programs to choose fromi: <bi fro. <r" n ^ 

schools; and Id. transfers «n , » n ^ h "° ^iSalaMo In addition to the noninvolvementof 
procedures de-singed to prevent dramatic rnc alimDn anil absent. Ill mimschools did 

private schools, wveral other features of ".MgXS^T^ salaries, nor could they 
not have control over .mportan : fen "fesof ther '.^nTrated by hi K her enrollments; 12. students 
retain all of the additional funds t "\ ^'^^^ ""d CM teachers were guaranteed cont.n- 
were K ua.ranteed a place in their n , h ,^ o?Yh? faTe of their particular programs. Nonetheless, 
ued employment in the district regardless 0 the lati 01 ir, e £ viaiK j n ew choices for 

the plan did create competition among public whool P£«™ ^ >J eartu . d ^ important, 
fn^abo^ «md how^hey make those cho.ee, 
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The Alum Rock •den^.'m " | 'i ^ " ^iexxw nt. 
protect student's vouchers. A number of 'W ,i ii in A n » l necessary to 

vicissitudes of the marketplace! educational opportunities -due to the 



KK(;irr.ATION OK VOUCHKRS 



to c" n Th rt" 1 "!: f ° rbiddi,1K d - r Tr i0n -Si^ child^wi hidnc P cham«e" 
const Jnc'd man> ' Wh ' Ch ''"^ l ° Vocational opportunity !S? be 

Currently, the government ensures children n u«ht to educn^tiof . o^er a VOU cher 
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,„,t nnlv ii riirht to education but also a rii^ht to edu- 
systein the government assuios not oni\ a i igm. 

cational choice „ u entitled the "Equal Educational Opportuni- 

To quote from the proposal More us. tntitlid . u r,qu u educational 
tv Act of V.mr the purpose of the 7»^er wouW to im^c^i ^ 
achievement of educationally deprived ch ldr nb> ixf wndinf, PP Ulnitiw for 

parents to choose schools that best mee ^^ntd. if parens do not have ade- 
choice will not occur .1 the voucher plan is u "°"'"" ; • 1 £, ul schoo , options, or if 
quale and accurate inlormation to make, sou nd d e.M ,n» . bo 1^ ^ ^.^ 

the marketplace does not produce dc > ^ "cat »M P , beforu the 

ent neighborhoods or parents oT d " on t k " £ <« u P f formationi fo , 

committee makes no provision lor . d quat. ^lu d ng r M t<> 
transportation or provs.on of ncighb. rhood a U n £ , d have lo b „ comL . 

schools. ,„,,.,! ..ItlmiiL'b the ourpose of this proposal is to . 

/'roWcm.s- of Quality As 1 have noted a It ug it i p ur hild £„ t " wu have 

"improve the educational ach.evement of ^t'««,. » !> d h ^ Nor do we 

no evidence that parent ehoiw esulb ■ m inc ft ^ y fa educallu „. 

have evidence that the mere ex .tea L o f ^ ^ My ^ . ;irith 

al options, especially for the childr. v. r received a voucher, each would 

met:- shows that d all ohg.bl e Ch. p r 1 ch ildrcn in a pri- 

have about $liO() to apply toward an average nnuan im , s _ 
vote school or closer to S2.000 m an P»bl.c s t ^l tr »» Sq we haVL , 

tion to expect loWMnconu, pa ^ T'^Htv of pubUrschool Chapter I programs.. that 
here a plan that would d '"tc the M u P luilion nl almost any existing private 
would provide vouchers too sma ^.P""^^^,. of ^ fun ding for new 

no voucher at all. ■ u oWL , ve r how would we know if in- 

Even if this gross underlunding did no 1 ^V^°X. 0 ses not to regulate schooling 
creased quality has occurred " If the ^^■7;'^ , ^ or Ll ~ pl o_ il mu It at least know 
inputs-personnel or curriculum requirement for "■m'P 1 y Some 

something about schooling Presses or ou com ^ n ^\XA^o\ regulation 
voucher advocates and others coo ,- ^^'Ven? test scores as a measure of school 
have suggested us.ng standardized "^icymen U t «or „ re as 

quality. This poses stnl ( oth ^P;° bl Xo doc? the perceptions of school quality as 
an accurate indicator o what the school d < **. th |e r^I inleRr ation efforts 

an extension o student body co npo .twn ^^strengthened. The segregat ve 
along all the dimensions dlscu *^. ^"Xted Schools that serve lowachievmg 
effects of such perceptions would b ^^^^^^^. Y^titutions would have little 
students would be viewed as >»odeu.uute h .^ e hvm ill-served in the past, 

^Z^^^:^ Thus we come full circle to 

^r^ThStwo ^cades ^^ressures for school .countabihty 
have given rise to financial regulation, P'""™"' ^ „ he public educational 
access" and mandates like ~^sw r the "same concerns with respect 

sector. How will public officials be ab e lo -inm r inew information 
to funding of the private sector without »■ " lsm ^, d sludents ' newly ac- 
about schools and mechanisms for »^" n « u ':> Pd ,f at two areas where 

quired rights to educational choice , arc F^^^*^ has occurrcd-undcr the 
modest public funding ol private educa ,ona^ n » t.o. hs]die& for day care 

Educational for All Handicapped thiWrcr ^^^'^ idea G f the degree of 
^ve C r h nmrnt f^ZZ^T^r^^ for the administrac.on of 

T^oar that substantia. ^r^CSS 
concerns al>out access and qu al ty emt rf,c. over t ime. 

regulating the private marketpl . l- w 11 P^ c l ° d ^ ^ for delivering education 
i»rp.Wc ^chooT'sy-tem. ftSVS- the answer to this question, but I 
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"Zh^roX" '" l '° nSidt ' r *** isSUeS in ,ta delilx-ration, about enacting a 

Ri.^-at.on by Voucher: Pr.vate Choic e and thk p llB1J< . Interest" 
• By Arthur E. Wise, Linda Darling-Hammond) 

OVERVIEW 

ha f k ' d ? nun — Proposals for in- 
vouchen or tuition "ix t"^ t^ PY,^ ntLTA n,ech " n,sms likt ' Publicly-funded 
live market approach to "he nrovE on of thnn !'^ L - r f orms " r ^e that a cornpeti- 
at least parental sattofartior ^ with > ?° nK L *'' increase school quality-or 
cv of public spending on * W ^'"^^ ,n,prow the efr ' cien - 
shortcomings 5 pubfic ^hli " Sml^d ".KTo.T d ' reCt ( ed at i he perceived 
introduction of private ^^i^Z^Z^^^ 1 h ° W the 

fori- , g& ft!^? tti^SV-Th 1 - J ° variety of 

minimal eoui and oua itv s ^nH , L f U,Uab ' Ilty ' State interest in Prescribing 
forces have shaped ? school swtem wh^hT' ^°UP, pressures, and more. The 
through a bure a ^rJc-som^t7 P Z,r serves pubhc and personal interests 
naive to believe that the E w i,h L u somewhat uniform-apparatus. 11 « 
pear with the n n duct ion of vouchers iZ^t Amer j c an education will disap- 
exacerbated bv vouchers Hence wp m , !, : some underlymg pressures will be 
to legislation Ye^.htinn u l' ' anticipate that these forces will give rise 

control 'eSior^Cu'n ^^fo^'tte'exter fo'^^ ^ P"" 08 ' ^ ' * 
will substitute for bureaucratic^ ^^aLountahihtv n ?L w ,h'ch market accountability 
unknown factor must be a ravld another unknown ^i 1 ' 31 S?" tem - Aga , inSt this 
^■political system regulate ^Zs^^Vc^ ^ 



INTRODUCTION 



coEr™ ^±^%u^^^^t cmon has rev ° ived ar °- d 

school responsiveness and th^ «Vhnf,l gl that bureaucratization is reducing 

■ fiscal and prog m^fote^rLZ^** " 0t sufr ' c ' enti y accountable for 
effective and inefficier defers of pH^,' se , hools -. m any thmk. have become in- 
perceived problems of oub c educ^ Pr0 P° Sed *>Iutions to the 
countability pbnTto deVeJul ^ T ^ a " d .^rally-enacted ac- 

im&megmmsim 

achieved and efficfenf to mean th^^VXh tV"^, 3 d ^ /esuh is 
public concer ns- We then f^^'a^^t^rh^ ^pSS^I ^^^f 

'I°-thnr U p 'w!^ /" a , YV a , l ,' S ? uvo{E << urQlw ''" 1 Theory. Submitted December ]<)K2 

Conceptual Framework for Exarr. ^ Tr^^W^^ 1 ^ 1 ^ f"L A " hUr F " Wiw - * 
the Rand Corporation. ti-lS&-fV. VekrZry iWl. ' Educational Policies. 
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i u- , lv.,-1. in .he c irlv tKirl of (Iliac eenturv we can see the manifestation of 
jlUlml IlSltil^to t^rrrSe. tiu m^L' «.f inditidiml students and toV develop- 

order to guarantee equal pro ecabon. Tht> r. tio 1 h h , relation t0 

lation to a whole in winch citizens are ^J^"'^ Most im- 

existim: forms of association ,n which r« u ce -^^ ^f^tXidual interest in 
£.& S3 S^wiT^^ of elementary and sec 

pluralist view of democracy in which he ^ quitc broadly. This 

resources and services equally, and hc.se ri £°^ci. ' . , H ^ private rights 

progressively grown over the past two centur es with the <; mer b of 
then federal interests of the state as we II i <« o t <^ "d ,'^ t ^ r „ uion^ates has 

rniSTK^ '» 
7 ThomiiK James, "Tuition Tax Cmlits," p. 

(.Worniii. August (mimwii. p.l<>. 
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[;. 1 juS'fi, "" """ - " r ""■ " ■"""»'«:>■ 

(imvrriancv structures 

dii^^ThiiTT'V!?''?" I'" <»r family control over educational 

to max.nuze ,h, students welfare. Th, history ol schoo „ in U*ri cn reveal t h ' . 
schoo governance has operated ,.„ „ radically difforer.t premise Th evolu ion o 

u,,,.x,s,,„ K delioencies of local educa. i,., ] ,al. ix-ntmlixlffrfAS dd£ssc3 
a h most egnvwiw results of an arra,i K en,eet llv.t lacked standards of education 
al practice and mechanisms of accountability, ihe system heirm h. L,!,.-.. r 

^clS'urhan Ma.ll^.r' 0 "^ hand »«P^ *h» minted 

n..L| l i * t ' arch , ft,r '! K ' ^ 'ystem was further fueled both bv the belief in the 
need to socialize all to the dominant An K lo-American culture ami" by the esali £r in 

huer" 1 ,;';; th r u ! 1 bt * i,n )° "t' Md durin « thl ' l ' ril of industrialist!™ D r 
alter part cf the nmeUen h century, the idea of privately financed education for 
he _ upper classes ,w,th publicly financed education for paupers? gave way Z the 
den ol the common .school -or all. If America were to become an efficient dustr al ' 

co k-ct i'v i t v of Hi v ' "1^ "T d t0 bt ' w,uc!,,wl - " America was not to be , 

«, „ « „ 'H f , " elh J n !f' |. ,nd 'f"W u "»,V groups, then a common school experience 
S chsl u^d 'Ih-:^^ f " r 'h'- Th «-'^nin.on. public school for student" o al 
for I i„ in ; C Kr0 t PS bt ' ci ", 1H, tht ' domin; "" model. The same education 

K'n^^ "houKh no, ye, extended to most 

In the course ol pursuing one best and more inclusive system the professionals 

.on of students, expert supervision by superintendents. "takiiiK the schools out of 
politics, and professional training for teachers. The technique* which "he profes 

.i.,Jn? y . S ° Ught 10 f'-I'l"^' confused and erratic means of control with careful alloea- 
U on of powers and functions within hierarchical organizations; to establ sh e - 
n mvid. 1» r mu T ,Um , ( ,lll u wuuld «>"«•>• information and directives and would 
PnT»,vi ■ . .<"• '"J 'he future: to substitute impersonal rules for inform I 

individual adjudication ol disputes: to regularize Uftrcdures so that they ™ d 
apply uniformly tu all in certain categories: and to subjective stai d , d for admis- 
t0 and . Performance in each role, whether superintendent or third Lrade r Effi- 
ciency rationally continuity, precision, impartiality became watchwords of the 
consolidators. In short, they tried to create a more bureaucratic .system." " 

'• David B Tyacl >u ■<),„■ Snl.-m. 1 larvard University Press. Cambridge. Mass.. 11.7.1. p. 
' 1 Ibid., p. St. 
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Whih n«»M i , ,. lk .. M i, v ^, ;tt( . h.mslaturt's. which enacted policies designed 

• d . it in tin. hands of honest and competent experts. Like Dr:.|HT. the> 

2i.S K. ' U' of the urea, cdies; like him. .hey wonder,, .1 
b- ossilil, t„ safeguard .h, rights o cmzens by dis.-nlRi.u- r at . t .ak 

\ i ' .if r .iV/l liltl" s ate U-islntures stepped up their efforts to mflui'iHV local 
dl Iv l 'o ,s,d .v 'lo pnu-nis was caused by public desir,s lor more 

e « < 'a n " « ; 1 n r • ac ou.uabili.y in tin- public schools. However, with J* 
lb'.',' ;^n, s.,ps. school decisionmaking has heconu. more ratmnah/.ed. riwilnt- 

•Wj^TKinw* over ,h,; pas, century .h-^.I^^^J'fi 
t i r ;.i,-iii<ivi.m»^ both w ih respect to including more children in im 

mmmmmm 

'mmmmmm 



lit juiiiii^ "i * . . . ii 

wb b'mus. be performed collectively, These n.h.s are en o sM apneas 

responsible for implement regular./, d [...I.e. < ! 1 V ' ' ^ma " ; 'inciple 

decs.ons about what ,s "best, m par k I; us > J I i tu ' ;| , hU . r 

sL-h«Mi!s with respect lo.whal i> best lor the child. 

Ft nunc? strut lure . . 
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national finance ih.-n is eoiuvrned with the adequacy of resource availublt- to the 

fi ■ ' ut '' Ul " th l V" ,,rV ; ,hi r VI, ; W "' h-iH dominated. Under th s jus 

t.ficution. Mates provided aid to local school districts which did not have m ci, m. 

«T^^rY dt ' ,h " •■' ,,i " i " ,u »' p'U.ula.i,.,, program " Some.i cs sud," a d 
was also juMda-d as increasm* equal educational opportunity. However to s >e'k of 

A second view of ij„, relation of society, school, and the student beean to com, 

to fonts a m.d-cen.urv. That view is ,ha. education has some of . e el ",rae oris- 
tics of a r K ht -a riKhl which society makes availahle to the stude, U roue'h 
sdKH, „« I he view received „s still most famous encapsulation in K v Z , 
ofMuiutum in Hal: -| I ho opportunity of an education . where the state has under 
taken to provide it. ,s a r.tfht which met he made availahle to al , n e ,u- 1 term " 

Under this dual conception of the relation of society, school, and stajdem , wo ver- 
sions ol a question remain. How much must the state invest in Ai'h student to 
achieve it objectives" l„ what quantity of ,,iucational resources s t us' udent em 
k'«isla,il,„ ' ,U, ' H "" n - ' n "° ,h " H '" rmH -^ lh -^^t of continuing, litigation and 

The \eu Jersey Supreme Court. emhracTnK ^"kirKe part the first conception of 
the relationship between society, school, and student, has said that the" Vt. ™ 
provide su been, resources to purchase, '. . . that education o r.u ^ whi "h 

I his edict d.>;s u.,t require equal access to the states resources or equal eduei- 
li . ; a spend,.* Rather. „ renuires that school districts and the si to en« K e ta a 
Koal-se.tmt- and assessment process that will evaluate th.. "adequacy" of th . educa 
lion each student receives On the other hand, the California Supreme Court Ins 
ordered na. every siudenl is entitled to nearly the same level <>f res, urces" equal 

per pupil expenditures i within •■ *mn - • -•- • ' '* s,,urt . l} V L ^ u ' u 

aid. This 
port unity 

The federal government has adopted a more categorical approach Federal in- 
volvement ,e educational finance has been justified primar* » th reference to 
socta needs that can be me. by schools. The Vocational Kducafon 'Act and he N a° 

erv the mu'ioo ' '° M ^ "T ■ l '" i, ? U ' d , 10 "" SUrt ' 11 Wl '» ,r: "^ work force to 
n nV-, r . economic-nnd. m the latter case, political-needs. The social 
benefits ol education to which the federal unven-nent has paid attention in rS 
years are also viewed as individual benefits, though not necessarily riih"s Kedera 
efforts to ensure equal educational opportunitv are meant to realise basic tenet of 
democratic society-equal trea.men.--as well as "to create and sustain a system of 
social mobility ,n which a child's income and occupational status are no linked in- 

■Mncably to those of his parent. ' These efforts encompass both nondiscrimina- 
tion : ,„d compensatory approaches that are justified bv the social p diUca and CO- 
nonuc benefits accnirino to the state, as well as the individual benefits a muine to 
the s.pden s who would be unfairly treated or less well-served in their absence 

I he implicit view of the relation of society, school, and student in federal lejasla- 
ion tt'mn-id tl>r " X:impk \ rilU : ' ° , ,h " K'^iontary and Secondary &lu- 

« 1? "/"""f'"'*^ education ... some educationally disadvantaged 
Lh. dren who come from low-income families. Access to these additional resources 
and semces ,s protected by equal treatment rules, but receipt of services s no. 
a'so U e entitlement. I he more recent Education for All Handicapped Children ■■' 
•xplicly treats education as a ri,;h.. The purpose of the Act is to'" . . assur 
al handicapped children have available to them .... a free, appropriate pubi ■ ju 
cation A,, hand.capped children have an absolute ri«ht to an a ppr pr " , eCac" 
lion. It .s in.erestu^ to no.e that, by federal law. all handicapped chii, u-^-'.s ■ ■ 
and rich - have lliw um,ualifi«I ri«ht. The educationally disadvantaued-noo:- and 
certainly not rich -do not. .Non-handicapped children have onlv a con.'qio'nal - eht 
>«) an I'ducation. * 

y The HiindiciipjM'il Kciuciition Law comes closer to the individualistic conception of 
t-duca jonal decisionmaking encompassed by voucher proposals, both bv declarin« 
education to be ; .n mdrvidual ri«ht and by placing a greater amount of authoritv for 

, innuencin« educational placements and decisions in the hands of parents In a verv 
limited sense, federa anrl state aid for handicapped children is like a voucher that 
may he spent in public or private educational institutions depending on which can 



pupil expenditures .within a ran,e» apart from nee£ 

J his approach is more clearly directed at thu,provision of equal educational opl 



,r ' Hi-nryM I^vin. F.<! unttiotm! Vtmvhors. p id 



85 



I,, .Mil tor the child Kxpenditures and placements 

characterizations is lully accurate i n es. dm, . ubhi b ^ 

instance, this .s because tension.- st. I f «i n community's ' 

»h«.l« I will rrairn.nl |,,.lirv,irakrra rlrartrad »-|lh 

3KT Ate ^ p,i,ns lhi,t 

havebeen proposed treat these questions qu.te clltf <T«-nt l> 

VIU CIlK.lt t'ltnl'OSAI.S 

^Jt^-^^X KhK fjj^ of choice in education. 
Vouchers would extend tins freedom . o the ,,>or as we ^ ^ inMll)n „ f 

Voucner advocate- ilssU me a set < I u» sequuu * 1 R ., t tn t . Xiim ine the 

voucher.. S,„c, there has been no true es « u h r . ^ - ar I Unowll . dK , ab out 
advocates' predic.ums in the li K ht o h st r aal . n on u V ^ ^ vouchl , r 

scho. l.n« in America In this exercise ■ t > I ^ l ™ uch J u>r lht . |JOO , than 
|)1;m , ;irl - no, identical. Some plans co n ten 1. t< la K ^ u ^ 
|„r the w althy. no supplementation b> p. m s or in r • , hoteroKeni .. 

s,vei information system, and re^ulat on o .u in, iss n < . i a r 

nil u-t ",3' "a ^Z^tH^r, admissions poll- 

c^Sv^ that under any 
One fundamental outcome as-d ^ - 1 u r . d * . „ 
voucher plan the state will h ue less u> n tro r i hi|t)ml v ,j|| rl . ce ive. An BX- 
will have, more choice over the type of edm. ition r . onll ._ th;ll the education 
tension of this reasoning leads to a no he pre sun d m ^ ^ 
r , C e,v. d will serve the bes int rt M th in , . 1 U ^ ^ an 
aU'HK *•'«>> th( ' assertion hat a MHKb r . „ U estionS of efficiency and 
i..ia...,.- of .-r m.itionn services. We explore tin ijucsuu 



tion 



•V vJiivv delivery of educational services. to 

■ 

iV/S^^^ .feu. -reparation .or exercinK the full ri.ht. 

^ftS&loo of students for further education. trat,i««. and occupational life; 
t ^'L"'r::reduca'iion d in the best interests of the child. 



if,, Provision of education in the best '7 l ^' s ^:" "j^; '^'he workings of the mar- 
J^S^*SS££ — over education may 

bu relinquished. 

^^rtZ^^l Preparation for citizenship .mntly he- 
,S they areX-nNiowod as closely linked. As Uv.n notes. 
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Sr - •>»■■ ■'•^M^snj^^fiajss 

ciuliv children °, ■ iKSh™. ™ 'k b * C '"' S " ■» 

c.al,/,n, children „ a common culture " «■ of va Cos Who r h!?"'" 8 ^ ^ 
public concern ao„dt (his likelv r-nn Jm,,,.^ %alui! ;- Where there sufficient 
eomn.on subject matter or course conZ I "u r <* ul <' ( '°n* Prescribing certain 

force their .nvn Wews ' " d where !,arcn,ii choosy schools that rein- 

^.^Snc^S^^ las 

'"Ibid., p. Hi. t 

'" '/".trie;, ( M 'f i' d S^'»'"'S«B»«n»n. ftv <W. >,. H3. 

I9W.PM!!!-?S> ' K,,Kul """ n " f 1Jriv "'" Wu«.ti«n/ /*,/ /M ta «,„«,„. October- 
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lMr socio,, . Whatever HyU.n.,, learn in.schoo.. they learn .feu. democracy 
us the word is to V understood " '">\> '•" a.. ,„„„.;! rated mclusivoness and 
nca,,t th ? - ,s a re,;..,n„s u . - /'X^ bureaucratic efforts to 
democratic understanding w; mus i< ni « ,. n)V : lii , u , children with an oxperi- 
st,-m inclusion have only purt.nllv sua re. . |.r ^'"^ th( . dccild ^ of 

,.„«• of inclusive democracy, mark e m h. , ^ , thlli ci.y, ability. w-ndor. 
controversy over se^atum ul< w n . s i . ; 'l c nxluclio „ „f (ami y 

iind physicMl meu.:d health w, « v. P£/'« , 1 h , ,. XC , US1(1I1 „f ,,| her. only 

choice. Some lannl.es choices will t h ■ • * -J j reflated. The qUos- 
n «, recourse will ex.st or those ex. u.led , . 1 ^ U. n K ^ ^. 1()W „, mt f Uu . 

lion is not «nl.v. »->'• •>» ' ^ w ,,, prefer ,., bo" grouped together to 

note's interest in encouraHUiW thus, v. Ho wo o n i . , n ^ u |. lli(M1 „f |, n an- 

nonetheless share a collect. vcussocm o, ( s n * suK.an^ ^ „ 
cial supplementut.on and aa ess is uiil K i . understanding hased on in- 

efficient or ell'eet.ve mmfl* < - "> ■ * " ; < s ,ciatinK children. In fact, to the 

aUon the '."foundation of the voucher cone,., is weakened 

The preceding criteria for evalua. i„« «juc W > > . j»U ^ 
primarily a public wood 1 we a eet > U >r >< m i • ( , hlc , lli() „. Altlunml. 

most also Hive considerable svoijdv t h * n ( ^ |fi ^ 

-<> - ,l « ta " <,iscu ^ 

nbovr. 

Oiu' of the tfoncrnlly olfori'd 
will indu.c will li-iid io tfri'iiter 
nitions for thi.s imprecise H'™^ 



nitions for I hi* iin|>n;ciw> n-rm. s - lv . lil:i hlo in a school. 

— - 

Some voucher proponents sould li •' ' " ' n , )t . m . r schools and to ehmmate the 
ketolace. relying on h.m.ly cho.ee to s . .. rt lh< hi U r ihjs ^ 



ketplace. relying onb.mily cno.ee ... sap. r qua ij, v . in tbi. • , 

less' desirable ones. The eventual erne a ; .but r qu ^ ; ^ „, lrafW 

„„ a closeness between producers " • > ;„„■• u . w th at ccono- 
l ilt .,l into services, the cx.stence h i r > Ht)(> , s ,h„svevcr de- 
. ■ .. . Imiw n :msunnim, t'qu.il .leefss 10 M»' v . t fi-.i* « urod- 



rmc.h. and a consonance ani.e U public wants, ponnc ,,,-os 

acts.--' I'acheco armies that: presence of alternatives with either 

is a fundamental '"'stake t o e.,i . U u ;ri. r |() ( . 

higher quality or what the public t s h > , , ;( ,, u r scheme 

5aU,3,Wml.otw at least certain • 

clas^^ 

their children. This would be rue un.l In van ^ n()t h 

entire voucher system were to be u. d i n d hi s options, if the markc-t- 
:id e.,uate information to mak. .sou d d ns • ^> '« n(> . hb J )rhoixls . or if the edu- 
place did not produce des.red ed. c i . t.o s n ; parents were not to result 
cational resources, processes, or b sop! ^ ^."u tu i.i.»n and admissions pole 
in lh( . learoinK outcomes .' h «>«^. n ^ r ^ d 7K p.in-nts of children with what- 
cies are unregulated |.,w-,nconu p. re ts . i > p nic .icinn seleca.ve adnus- 

"ttfe^^^^ 22 ^" 7V, """ Pi ''"'^ / """"" ^ Kt '" rU: ' ry 
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Privnte supplementation 

lioti of educational nl.e m iwTr.nl »" >'», on system for parents, the loea- 

the admissions policies of schools ' ' ' l ^ h ™ U V> of education, and/or 

lems'nSr^cur. S V^Xl't "^''r 'VS ^ ° f th «* I"*"""' P™b- 
choice,. was proximi to the ho, e eve dt ' U ' rm inam of parents' school 

Thus, to the extent that school o di'ff ere". ^nH tm ™K>«<"">-> »'«• provided, 

horhoods. access to sin ilar cm; I i v t ,,l , USU ' r "! d,f ' l ' rt> nt kinds of neigh- 

Phy. Furthermore, n "" r four v • rs ™ " ' r ' "T ''V, grained by geogra- 

er program in Alum Rock a qu ; r e o ^ ^ he nr^ '"hmL^^''^'^''^^ the Vouch " 
much larger proportion did n Z,l , , ' dld not T'" know il existed; a 
gram or the specific schools '.rents „M '"'ormat.on about the voucher pro- 
ment were less welhinU rmcd ban other ™7r '° WL ' r «*Kational attain- 
resulted in clusterings of "tuden s bv f-mn^^ ?r Parents " ro « rani choicre 
tion. attitudes, and childre "ring Values " i ■h^ W™ 6 fa "°« like income, eduea- 
by tuition differentials and selective admis^oS" ^ W ° U ' d '""^ "* acerbated 

receivt'Xua^ q uaMtT in ffiio^.Jl^fe^"^ 1 in child ™ 

efforts to ensure adequate Inform „ n eo„ 1 n'ight be offset by regulatory 

quate funding, and p erh ps " v en in imii.i l' "^V" T^"" institutions, ade- 
whatever standard! to foclfte in neiehhorh 1 W quality schoo l s lde n ned by 
course, such regulat ons would con^r^n ^ wh t're.choice options are limited. Of 
it up in others. constrain the market ,n some ways in order to op-n 

public S^kl^^ «'vo to satisfy 

education, training, and occupatlonT^ prepared for further 

ration is heing offered" Will X IT, I 1,k ;. Wl11 Paren s know when adequate prepa- 
individual demons LI colfeivS v Sfv'thes? ™ff*^V Wilftheir 
zenry? It is extremely likely th ,t Th, «, „ ' n t3te S needs for an educated citi- 
this aspect of accountah lit v .\l'inv -t - iJ. i L want l .° exer cise some control over 
some of the course reou remS.f ih " 'T^' , e(,Uire that P rivate schools meet 
, number of states have enacled mi ! , P f " SC , ' SyStt ' m ' addition ' a lar 6 e 
' school studtnUs are aoequXdy „-e, rT^^T'^ te! * s t0 ensure that public 
ardized achievemen tests m^h 'L o^H , ° tl0n th u 1 lhe f tests or other s ^nd- 
as public) school has been advanced 1 meaSUre u the ^lity of P rivate (as well 
cerned with preventing state r el ?u tln^f T° V ° Uche , r adv oc?tes and others con- 
outcome measures they reason ^miLht s,l ■ curnc " la of P"vate schools." Such 
sive. accountability measures k > ns 3 substltut e for other, more intra- 

sive the tests are. tlle Sw^^^i? : , t '^^ n, !t the m ° r , e difficult and ext en- 
the extent that hey homoS die currfcu a ^7° £ CUmculum ''"a" schools. To 
thev undermine the diverTityThat vou'cfc meth ° ds ' 
mat, on the other hand thev will nnt h„ I„, • r to ?Iler. If the tests are mini- 
know how effective ?ht ? - sc h 0 ol= 1 ThS B ■ " u'"^? 3 1Ve , t0 those wh ° w ant to 
that such tests are not the best indoors „ the" ad , d > lt,onal .Possibility, of course, 
ever .undermine the pursuit of* ^ot^efercational go q at' ty ° f eduCat '° n ' ° r 'hat they 

mJasu^'^fThc^rqSalitMf peop.e^ept sth a ^ 3 M ^ f ° r ° ther 
of what the school does the nereenfinn. M- u . measure as an accurate indicator 

body composition that have £m£Veft stadent 
discussed ear ier would bo c=trp n «A 0 noV %u e "?rts along all the dimensions 

would be exacerbated SchoMS er™ttE [u l f S! °< -ch perceptions 
madequaie institutionc: Inctitnf Z t ii l ,> btucients would be viewed as 

borho'ods where'sturnts'hayetrn^.T-^ t0 ^V" 

as part of the student body ° paSt ' or to acce P l such students 

^KS'te." ,JnM - " S ^ ^.ationWohn E. Coons and Stephen 
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r„r tl«w Ml nercent oi tlu- children whoso educational experience- is supposed to be 
» , 1 v nr . i- l.v vonchors'.' If on otte.npt to offset th.s pressure requ.red all 

ft/uu/ opportunity ami Ih'st interests of the vhild 

Wr* -irt. two m^jor wavs in which the •'best- and -equal" principles rni^ht col- 
lii uier vouch e s One is if a parent's definition of what is best for his or her 

d ni o T e llr . instance where the dialectic co.nes into play poses quest ons o 
JuM Z-i The second pose, the more fundamental quost.on of who knows what 

^^^'^^S >Mr^ in part in the preceding section It 
mi 'h b, res ve i. »a t bv providing equal vouchers with no private supplement* 



22-440 O - 8? ~ 7 



93 



90 



of their parents. Child abuse, youth suicide, runaways, and youth homicide are • ■•ri- 
ous problems that exist in families and that have dramatically incrWd oyer 'h e 
past two decades.- These are. of course, the most odious exampK alienation 
between children and their parents. In some other, families, children arc che r shed 
and their needs are well-attended to. In still others, children are loved or at least 
needs Th °^ 0lhor C< T erns Ulke P^ence over attention to hsi 

,hP ,h-L- ^ r *" r< ! 1 llanC<? ° n , ,ht ' fami,V as lhe ■ h *ta best entity for pursuing 
he child s welfare is as dangerously one-sided as relying solely on public institu- 
tains or officers to be can ng and knowledgeable about what the child needs 

The degree to which parents know what i.s best for their children is an even more 
. problematic question Coons and Sugarman avoid the insoluable philosophical issue 
Stir A ™ nstltut f- s th < « ood b - v reference to a principle of subsidfar ity- nal 
better decisionmaking happens closest to the pertinent party because knowledge 
and persona! investment are greatest there. Whatever the decision, it is bound to be 
a! a i -T ,h0St ' directly affected h y il ' lThis reasoning of course 

h7r, TJ^AiV^aI^ " UrP ? St ' S °f education - we Put those purposes aside 
here having d scussed them earlier.) If we accept this principle, we must be pre- 
pared to accept that the child's best interests are served if. for example? the parent 
sees the ch.ld s potent.al as be.ng less than what others would recognise and 
rS^™ h °° accordingly. If parents', choices of schools reinforce ste al 'class 

nnH = !n r 3 L ,d t ■"•»'»*"«»." Wt ' must ncce P l the outcomes as justified by choice 
and as in the child s best interests. . J 

If Parents' knowledge of their children does not translate into knowledge of what 
education they want (or need), we must be prepared to allow the marketplace and 
the shopping process to sUve the riddle. We must either be prepared to assume that 
parents have the pedagogical knowledge to look for what the P y want and ^ when 
ensLoVhntTh v'^ r' Wt * must be P re Pared to regulate schools in some fashion to 
ensure that they deliver the services parents say thev want. If this were a trivial 
™™ ™ , n °\ in ,. rece " t y^rs have seen parents and policymakers enact mini- 
mum competency testing laws and other accountability measures to find out if 
schools were doing what at least some parents want them to do 

Finally if we can assume that some means for translating professional knowledge 
nnJEiu L S iM a h Qevised - . w * must re L turn o^e again to the question of whether 
parents will be empowered by enough information about schools choices and bv 
w^lfnfnr^ 0 if their , u ch ° ice 1° aCt on decisions they have made. Will parents' 
UnlS r Ch ,° ICeS lTi } he be f, 1 interest * °f their children be met by a responsive, 
honest, informative, and equally accessible marketplace? Is a voucher sufficient 
empowerment absent other form, of accountability?- Without- many of the safe- - 
guards we have discussed, we would have to say "probably not/* While some diversi- 
ty would undoubtedly be encouraged by vouchers, with benefits for many chiMren 
and parents, those who are ill-informed, who are unwilling or unable to "shop 
" r ,°T' t , or wno are barred by geography or personal characteristics from the 
schools they would otherwise choose will not reap the benefits of the new market- 

This outcome might seem little different from what many parents and children 
experience in the current largely-public educational system. And, in fact, the degree 
to which many public schools seem ineffective and unresponsive to many children 
might suggest that if some children benefit from vouchers, those who remain ill- 
served \ ill at least be a smaller portion of children than is now the case. The funda- 
mental trade-off us that with vouchers we would buy, on faith, more, perhaps better 
options for some while in many ways relinquishing public accountability for all We 
would rely on consumerism to ensure quality and equality, and we would forego 
knowledge of whether state economic, political, and social goals are being well 
served To be sure, some voucher plans contain many proposals for overcoming the 
expected inefficiencies of vouchers at achieving these goals. What is not clear is 
whether regulating the private marketplace will prove to be more effective and effi- 
cient in the long- run than deregulating, in some measure, the public system 

In our concluding section, we speculate about how"the forces that have shaped 
public education and the potential marketplace failures we have discussed might 
shape the regulatory apparatus for a voucher system. 

; 2H H;?;, I £ , P artmerU "f Health and Human Services. The Status of Children Youth and Fami 
lies: MS. Department of Health and Human Services, Washington. I) C ,!%'() 
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I.KC.ISI.AT10N, KKCSI.ll.AnON. AN I) BUKBAUCRACY UN0KK VOUCHKRsC? 

In popular current parlance, vouchers arc intended to deregulate schooling The 
rhetoric U to release schools Iron, the progressive and oppressive bureaucratism 
which has occurred. Yet. at minimum, a set of regulations will .be required to speci- 
fv the fmancial component of the plan. Reflations concerning the va lue of the 
basic voucher and rules concerning public private, and familiar supplementation or 
non-supplementation will need to exist. A state-level bureaucracy will need to be 
cr "aed c Administer the financial component of the plan Under certain voucher 
systems, the agency may have to have the capacity to monitor the linancial plan* of 
schools families or other private agencies. .. , „ 

Also at minimum the state is likely to need some capacity for defimng a school 
Rules fo denning a school will need to be developed; the state may need to be able 
to monitor schools to determine that they meet the minimum definition of „ . school. 
Bevond minimum regulation lie such areas as personnel and admissions, here may 
be no personnel qualification requirements (Friedman), existing requirements for 
private school .eachers (the California Initiative! or existing publ.c school teacher 
requirements (OEO Voucher Plan). There may be no admissions policies ^nedmun^ 
nondiscrimination policies (California Initiative) or polices favoring integration 
(OEO Voucher Plan). There may be no curriculum requirements, curncular pre- 

SCr ^^^:^n^^rs^ the quantity of regulation and bu- 
reaucracv required to implement a system of vouchers, t is worth noting thu the 
California Initiative required nearly two pages of fine-print additions to he Cal.for- 
n a Construction. C onstructional provisions and amendment , are 
worded. Uw noticed was the change implied m the functioning the Ca i om« 
partment of Education. '" The Department would need to relate not to 1,040 schoo 
districts but to a much larger number of individual schools and the oOOO.OOO stu- 
dent who attend them. Manv locally-administered functions would need to be han- 
i Hed on as at -wide basis. The state would need to classify individual students track 
then) mo tor their attendance, and adjudicate conflicts between family and schoo . 
In short the state buVeuucrucy would likely increase in size and in certain responsi- 
ble vouchers might be enacted tabula rasa, it is likely that four forces would 
increase the quantit of regulations (and attendant bureaucracy) over time. These 
Lre 'a^nnanciai accountability, <b> state paternalism, (O interest group pressures, 
and (d) majority/minority struggles. 

Financial accountability ., , 

Under a voucher svstem. the schools would still be publicly financed, if private y 
prodded Under thepresent state/local system for financing and I prov.d ng publ c 
Xc'uion state le-i Matures have shown a remarkable interest in financ.a and edu- 
rST^untabil ; -v. This ir so despite the fact that schools are operated under 
heTunervis°o of local school boards Perhaps because state legislatures provided 

tint. i»vriMit ion The element of market accountability has been introduced, lo some 
^WAK bureaucratic accountability ^ Yet futures wfl^och 
voor h-iw to lDDroDriate a arte sum for education. Indeed the sum, i inL s y™" 
^ atos staU P ioeiwiil about double the sum now appropriated (since local funding 

^^^^^^^t&^A it is a PP rop,,tin e the 
'•rS amount" ft^ '"education As it gropes to determine the answer to th. S ^est,on. 
. it will raise questions about the effectiveness of the educat.ona! sys em about the 
arleouacv of the hist year's appropriation, about equity in the system id so on. 
These are precisely -the kinds of question which legislators now raise about educa- 



30 Henry M. Levin 
3 ' Arthur E. Wise. 



Eiiucational Vouchers, p. 14 
Legislated Learning. . 
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State paternalism 

have been unwilling to delegate full control to locallv elected officials or official* 
appointed by elected local officials), will ihev he willing t<> HeU .t. r,a . 
private., owned and operated schools'.' Perhaps nw' k3\ ^ittt?lm n »um* 
Or perhaps state legislatures will. Iron, time to time, believe that they have a £ r 

Interest group pressures 

Whlu t ' MH ' S . ° f interes, ,*™°<w have secured: legislation favoring their interests 
While vouchers appear likely to decentralize operational control, they Jen r li.e fi' 
nancial and other control* over schools. The potential power of ce ral KoVerninent 
To be seen'"'- ^ ^ ^ ^ P ° tM w «' bl ' --cised would relnain 

To some extent, the availability of schools of choice should remove the perceived 

ed direc i„n n T 1 * l< l SeCUrL ' l V« islation 10 alter the schooMn K pre 
krred direction. Those who wish prayer in the schools can enroll their children in 
religiously-oriented schools. Those who favor or disfavor sex education can m to the 
appropriate enrollment decision. Those who believe in evclutior or cVu"onte.« can 
act accordingly. The question is whether the availability of choice would function a" 
f^lTX IT*' l" r , maSt ' W ' tn str0 »ff >■ "eld views. Would interest groups find the 
local school market responsive to their desires? Would they seek state assis tn 
counteract a lack of desired .services? Or would interest groups wish „ impo'J the ° 
needs or views on all schools to ensure the availability of what they see™ If so the 

HES ' l° k ' '"i edUCa ' i0 . n U '° uld prL ' SL ' nt the clBar mechanism ' ^ 

m S re fj ro : "!« obviously range beyond curricular choices. Organized teachers ad- 
ministrators, teacher educators-the members of the education establishmen -rnav 
well perceive the need to protect their own interests through legi^ation Th - V m V 
S^w^^V ° f ^ National practice Civ"lVigh? S 

2 p! h,,« " SUr n that L ildmls s'on and expulsion decisions are fairly 

made. I atr otic groups may well wish to see that schools do not teach subversive' 
ideas. Fiscal conservatives may well want to ensure that public funds are nTsou in 
dersd on basket-weav.ng and the like. All of these groups will have a more dire? 
Pipeline to the state than is currently the case, should the marketplace disappofm 

Major i ty/m in urity at niggles 

.■.^n?, h i e f islati , 0 i, n 'i" ^ucation has resulted from the clash of majority and minor- 
otJl S ( at fr" l0Cal eve ■ Majority votes and decisionmaking for the mujorit v ' 
often conflict with minority interest*. In the past, conflict has given rise to ci i 
. inn ? I If " n n j Ration for the handicapped, compensatory education egis a 
some ?,r he A^a"? *° ,T 7hC '•^'ability of schools' of choice will accomm^ate 
some of the demand for attention to minority views. It seems certain however that 

• ■„„ tin haVt> 10 alu L ralist ic, public decisionmaking concerning educa- 

tion will not disappear under_Ymichers. Some who are dissatisfied with their current 
options will be content with the new choices available to then Others wil 1 find he 
choices open to them still inadequate. To the extent that the state trios to "solve 
disappointments or perceived inadequacies through ^lati^Xbu^J^teai* 
paratus associated with public schooling will reemerge on'v it wi I L r o« .7 th, . t, f 
rather than al the local level. To the extant thfSildwM 
choice in education to the vicissitudes of the marketplace, litigation wi l & the 
means for solving problems of market-failure or of perceived violations of right 
Right* of private association and equal opportunity will still need X la kneed 
along with student* rights to "appropriate^education or cho ce and he state's fun 
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damenta. inter,,, in '^a"^ 

vouchor svste.n meets individual and state goals for education. 



CONCLUSION 



„ .u- ..*»..• hci.n tii evaluate educational vouchers in the light 

ho. Itac forooj would p by >h™**» ™ „ t So .ociot^onSmic. 

will accommodate the states S°?/.f , f " recreate an even more onerous regulatory 
Sff^SS^ cTeS Tow that we believe that the po'ent.al 
for the development of such an ^P^^^'^frinsicaUy negative possibility. How- 
Jft^tSS t^To^t 'we^Te ^rLd ^ a symptom of a . 
more fundamental problem w^h 'he voucher con^ 

institutions. Public funding of the . P r ^ a ^" e f° r un W k"° v to occur. Where problems 
that accompanies pluralistic decs onmak "B « unhkUy to werreache d , £heir ca- 
have occurred because pubhc accountability • found b y extending 

responsiveness to individual needs. 

Mr. Boucher. Thank you M p A ^ rada <? 

Anv Questions from members of the committee? Mi. COoiada. 

Mr CorradT Mr Chairman, I would just like to commend all 
th^membSs of the panel. I believe that they ^^"J*^ 
tion very important information in order for us to asses, this pro 

would iust like to ask one question. Do you believe that right 

out ons through the utilization of public funds even if we were- to 
Issume here were no constitutional impediments to it? 

Ms FuSll You're asking all of us that question, I assume. 

Mr Poprada Those of you who would.care to comment. 
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public education is underfunded. We simply look at this Dnrtioilnr 

Problems 6 ^ 11 ? m ™ have&lSRt 
Th?Jp ^ o a- writing, and computational skills 

Sfr , dlSa ^ Va u-, a / ed chlldren - That makes one out of every 

Lonld nPPH If d Chlldr6 .u m this C0Untry ' So we would feel you 
would need to increase the amount of funding, number one to ar 

sssfffiaSr*' chndren - and - «• -s ssaasa 

staYfVemb^ 

STil^f te q the .^justment at the Federal level, at the local, and 
£f t T e1 ' S ° Wlth the current Sltuati ° n we are facing, I would 
have to say that no we are not providing adequate resources to 
provide the kind of alternatives that you are describing 

Mr Hr . i HiiEY. I think, in addition to that, there is another 
LTnLn^ 6 mad ^ With the amount of money that the Federal Got 
ESP PU . ?ng int ° education, roughly about 8 percent of the 

total, the targeting mechanism has worked fairly well in that chil- 

tT wv^ 1Vate Sch °? 1S ^ bein ^ served - But they are the poor 
kids What you are doing i*- creating a program designed to h P ln 
disadvantaged kids, and the title I ^g^woriJ Tboth for pK 
and for private school kids, bu. It works for poor kids 

To begin to expand it out, t the entire title I population 
would require, as one of the prev. :>s witnesses said, somewhereTn 
the neighborhood of $15 billion jusi ,o serve all of the poor kids So 
you are not even serving all of those children, let alone getting into 
the field of using- the Federal aid mechanism on top of the tuition 
tax credit, to serve the general school-age population. You are 
begin & S6rVmg a sma11 P ercent age of a very small percentage to 

Mr. Scherer. Another perspective, Mr. Corrada 

If we look at the school-age population in the country, 65 percent 
ot our Nation s school children are schooled in 3? SMSA's— that's 
Standard Metropolitan Statistical Areas-large urban centers 
where most of our children are schooled. Those large urban centers 
are very dependent on Federal moneys. 

We are not funding adequately at this point, or providing ade- 
quate funds to help supplement those districts to meet the special 
needs of the children. As has been pointed out, we are probably 
only servicing right now about 40 percent of the title I eligible chil- 
dren, for example. So where most of our children are schooled, 

erailsovernmenf 6 ^ S6rVices and for money lne Fed " 

Mr. Corrada. Thank you very much. 

Mr Chairman, I just would like. to comment that, again, when 
you talk about educational diversity, providing parents with 
choices certainly something that theoretically sounds very nice— I 
personally would like to see those choices available to our people 
The point is, we can only think.of being able to divert resources to 
those purposes. If we are confident that we are meeting the basic 
needs and aspirations of those parents who send their children to 
public schools, by providing them adequate educational services, 
and only if we are satisfied that we are doing that, and that we are 
providing adequate resources, then perhaps we could think addi- 
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tiohal resources might be provided so as to be able to implement 
this kind of voucher system. And if constitutional questions could 
be resolved, then I would, for one, feel the proposal would merit 
more serious consideration. , , 

But, under the circumstances that have been described here and 
knowing what the condition is out there m many of the LEA s and 
Jurisdictions thoughout the country, I really feel doubtful that we 
J can accomplish this or should move in this d.rect.on at this time. 

I yield back the balance bf my time. 

r«d^S a .~ M » r d Spate, Tor the very informative 

mittee s hearings on the administration's education voucher pro- 
SSaffo-- chapter 1. The record of the subcommittee w. 1 remain 
open tor 2 weeks for the submission of additional comments. . 
[Whereupon, at 12 Boon, the subcommittee was adjourned.] 
[Additional material submitted for inclusion in the record fol- 
lows:] Committor on Em\ at s and Labor. 

SfHC'OM MI1TEE ON El.KMKNTARY. SkCONHAKV. AHnVW ^nNU^l 



Hon. Tkkkki. H. Bkij.. 
SV<rW</rv. Department of Education. 
Washington. D.C 



Dpar Mr" Sk-kktarv On April (ith vou testified before our Subcommittee on RR. 
■w""mr v- che? proposal for Chapter 1. Due to time constraints the Subeo mm.t- 

Vw?^^ >our response to the above question by April 25th. 

Thank you a^ain for your appearance before the Subcommittee. 

Sincerely. Carl d p KRKINS . Chairman. 

U S Department of Education, 

Washington. DC. May U /3MM. 

Hon. Carl D. Pkkkins. 

Chairman. Committee on Education and Utoor. 

Washington. DC respond to your letter of 

Dear Mr. Chairman: Secretar y ^"t^f^Adminisffin consulted with in 
April 11 In that letter, you asked us whom the Aanunisiruuun u 

'T'^mi;^ concentrated more on discussing the 

would puess from the testimony presMiea^ int B al pl esents ai 

The important thir^ to rcnieml ^ "utop ^tat °ur ^ R? their communi 
option only Local schoo I offic a's »rej Jf nQ jnterest existSj the chapter 
wou'ldc^tin^eto it is today. We hope the Committe 



09 



96 



me a n7on U t r ho U mntL n r thL ' ° f '° CUl PUb " C ^ 0ttkials t0 make a correct judg- 



I hope that this has answered your question 
Sincerely, 



n . , _ „ Gary L. Bauer, 

Deputy Under Secretary for Planning. Budget and Evaluation. 



Office of Government Liaison, 
United States Catholic Conference, 
„ ' n Washington. DC, April JO, 198,1 

Hon. Carl D. Perkins, 

Chairman. Committee on Education and I^abor, 
Washington. D.C 

^ A r H Tkn' £ H n R m IA u En u°^Ll s , 3 copy of 3 letter sent to Secretary Bell by 
nf Jin ^ G t ghtr ' the USCC Secretary for Education, expressing the views 
ECIA to^Ilow PJ nfere H n f e on ^ Administration's proposal to amend Chapter I of 
^program education agencies to use Chapter I funds for a vouch- 

6 -«!? 0 *u thi - t y0U an ? "IS^f? of vour Committee have expressed an interest in 
S?nX g th V IAVS °U he Catholic school community on this proposal. This letter 
should provide u with a full explanation of our views on this matter 

the USCT Con i*rn ^inn n l K ^IfT l ° , my T P^ 01131 thanks for sponsoring 

tht USCC Congrp^Monal breakfast on April 7th. It was a great success and was 
greatly appreciate by Catholic school leaders from around the country 
oincerely, J 

Frank J Mon ah an, Assistant Director. 



United States Catholic Conference, 

Washington, D.C, April 19, 1983. 

Hon. Terrel Bell, 

Secretary for Education. U.S. Department of Education, 
Washington, D.C. 

tak G E thP^i R rnp S ^ R l^ ARy: K Let r™ ^ 3ayin S Il0W ^ ateful 1 3m that yOU COUld 

take the time to be wuh us for the Congressional breakfast on April 7th It was a 
very successful occasion from the reports that we have heard and I think the ores- 
ence of people like yourself made it that. P 

As I told you at the breakfast, we have had the opportunity to review in detail a 
draft of legislation proposed by the Department of Education to provide state and 
local educational agencies the option of using funds from Chapter I of the Education 
n I?" T d \ m P™ e ™ nt Act of 1981 for vouchers for economically and edu- 
cationally disadvantaged children. We also had the opportunity to consult; about the 
proposal, with a broad representation of Catholic school leaders from areas where 
there are high percentages of our students participating in Chapter 1 programs. 

As advocates for the free exercise of parental rights in education, we welcome the 
Departments openness and willingness to experiment with educational vouchers as 
a vehicle for providing parents, especially parents of poor and minority group chil- 
dren, with the opportunity to choose an education best suited for their children Too 
often parents rights in this area are merely rendered "lip service" while the oppor- 
tunity to exercise such rights are scant. However, as I pointed out on April 7 while 
applauding the Department s consideration of a voucher option, we have some seri- 
ous concerns about the pra ticnl effects of the proposal to voucherize Chapter 1. 

I he Catholic school comm mty is particularly concerned about anv plans to 
change the program authorize, by Chapter I. This program has been in operation 
for over 1.) years providing badly needed benefits to educationally deprived children 
in both public and private schools. Equitable benefits for children in private schools 
have been achieved only after many years of major efforts by private school repre- 
sentatives in school districts throughout the. country. Today, there are significant 
Chapter 1 programs operating in every major metropolitan area of the nation, pro- 
viding services to our students. We consider this program a successful one for both 
public and private school st dents. 

Our assessment of the Department's voucher proposal raised rnimerous questions 
from many quarters which were not readily answered by a reading of the proposal 
nor were some of them adquately answered during our early conversations with you 
and your staff. A sampling of these questions are jisted below. 
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"Tu th^ueher can be used as tuition payments at u private school, what hap- 
pens if the tuition is more than . the am- «, ^ "^'attending 

selecting parents to row.- 1 vi> ^"fjj*;^ ",.„,„. r , lt t . lt her a public or private school out- 

ices once provided by Chapter 1 receive ' them specifics of imple- ■ 

These are just a lew of the many 3"^°"* uneasv about its potential 

nentiiiK the proposed i Chapto. ■ 1 vou he ^'th m^kc us um t . ducaUo n- 
for success. We I ear that vouch or, ,g ChapU r ccul d w . ^ and education- 

withhold our support for the .proposal to voucher.* ^ ^ hool community may 
As an^lternative to voucher* ng C hapU r}-™^ „, onies targeted to disadvan- 
be rccepTivv to ah experimental pr«rum « i n ^*"°™ wu |d have the twofold 
taged students attending ^ Xh" is focussed primarily at the 
effect or not jeopardizing the C h. pttr I progr ^n. . showcase " Tor the exer- 

Sffi^ht for poor and minority groups at 

the secondary level. , comment upon your Department's 

p^U^p^ 

in this letter. 

Sincerely. RuV Thomas G. Gaixaghkr. 

Secretary: for Education. 

North Cakouka Association ok 

' cZwn. ^Education and Labor Commute, 

Washington. D.C. Iin vpiW»d a nroDOsal which would 

Dear Mr. Pkrkins: The administration recent L^^^/ ^ proposal, soon to 
do serious injury to compensatory ^^.^^^^^ vouchers to parents of disad- 
. be introduced in the House, would provide eauroiw kesnien , piiren ts would be J 

'^hTv^Sefravailable details of 

ing feature, It. seems to have nc , s upper m the edu ation ^J,, ^ ..^ nd . 
been characterized as totall> nnworkaDie, >mpu ' , 

ministration plan tc , wipe out pro B ™s o ^fj^K Chapter 1 program by 
We in the NCACE believe hat the P'^^T^^^ff^ing alternatives with few 

weakeningjts existing ^ raciu ^ B ^^^^%^h ^^ tim - thereby Cr6 " 
structures and controls, t would evaluation impossi- 

ating horrendous administrative bura f" s n .f, n ° p m b a :on n ^ P ki ng responsibilities to par- 
ble. And it would af^™J°7 h ^ ^ effective compensatory 

ents of disadvantaged children th«r qunW cations di tion of wrecking a 

axs™:.^ ° r 18 years orerforts - 
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For these reasons the 



... . •■ ROBKRT R. SKVKRS, 

Chairman, SLAVE Uwlatirv Committee, 

Winston-Salem. Forsyth County Schools. 



Pkki'akkd Statkmknt ok B,,r, Dokrr, Exkcut.vk D.kkctok. t.ik Voick op Kka<on 

ticipate in federally funded louche c^eri^ t0 par " 

country to agree was the Alum RokZrtfi V ?"r, . dlst . rlct ln the entire 
that the experiment confine I to ^R^" ,t^\ > 0rn % ^ insisted 
with the experiment primarily as a waTo ^ 

P&K&SZJi™ *"* ™ notion? St= Mi^g? t £ 

the ballot. f the numbt 'J- °f signatures needed to get on 

Dee n rfiefd rL ' h HoMif Hook^U TniV^' NeW f '' am P shire '° w ns of Al.entown. Candia. 

the polls b» a 74 "n™,' IS p",',^, £ d £fc' ""**"" " W " " 

p| Bul let Us tool a, ,„, vera- aorioo, objoetion. to the Admini.trotion', vouoho, 

in Everson v. AW of Education <*i< U U in 1947 dfd sav clearlv , C ° Urt 

pUpSipilliS: 

carefully by the Court in 197* in !v"nW v"'//^^^ C^SutTh^t 
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continuing state survciUnnoc" would >>, ^tf^ftSj 
functions, and that "these prophy a c c to ■ u.t> « ™ '"he First Admendment. 
entanglement c hurch and sU tc ■ uol f™"^^ for Puhlic Educd- 

ln UK:! and U>7«. in Hi./mnn i *'J I "J .o. > . i the Supreme Court 

(ion v. SyguUU .4«tt U S .and S/,«n • ^««n , • U S. P, , ax ^ to 

ruled "nV 0nst ' tu V O, J^ ( ^'^nu ol ^ tukimi reimbursements analogous to vouchers. 
XT lilS^e'^an ed°dln in 'conjnnctiou with rulings against tuition tax 

cr^s.t^na^ indistinguishable 
In ruling aga.nst tu. .on e.mbu s mint* *mcn ^ h^.^ vouche expert 
from vouchers, and tuition tax credits v. c £ v on , d voucher » p | a n, 

Christopher Jencks once dl Y,fc ufnow mMI knw-n thrt" part test of constitution- 
the Supreme Court employed the bj now ■ k . n ^ l a , „ ,J W mav n ot have a pri- 
ality under the First Amendment be L on*mut ona ^ ^ 

mary PU'P™"™ .^'tten i or ex c^ive entablement between religion 

K^^^SSft^ i&Mft an citUens . 

religious institutions. The vou h ^ n ^ d u ° 0 ^. hose main reason for being is 

Sa^hffi 

lion in admissions nnd hiring not perm ttid ' ,n re ,igiouslv. which is the 

ulties and student bodies tend to be ^^/^^T^denominationally controlled in- 
natural result of the particular re hg urns be nt oj th t&c "»°™ n d ^ dismiss ed for 
dividual schools. ^"P^l-.^-^^^^^^^ ^considered in public school, 
re gous and ideological reasons wnicn uu . wh i c h operates to limn 

Nonpublic schools generally require re W» U! - the religious 
enrollment largely to. * ™; ™ ''^nfnonSubiic schools have dress codes or 

$^ W ^ » ******* ™ 

'Tge^af the kinds of selectivity -mmon in p f^%>*?%$£ fiStS 
■ Si tt?coun & d » in r » a Voucher plan is un- 

constitutional for other than First A™"*™* benefit very many of the children 
The Administration vouche pi an sun 1. kU> to "^n u j ^ g , g 

it is ostensibly intended to help. A studs ot a most an elementary tuition 

„ the Washington metropolitan area ' n r J' ;V,f n ranged from $1,123 to S8.4W. 
ranged from *T.i:i to $1.75!.. ^de *e«mda r tu t ^^^"^ which could 
Even if a voucher were worth _>.."<>. nL « ,l fford supplement the voucher 
afford to admit students whose fam.l es ton d not . Mora Hl^.^ 
to make up the tuition parents cou Id aff or It o«iW sludents l0 atu . n d 

out-of-district public schools - ir , out transporting voucher 

Further, the Administration s^ proposal says ""^'^ ou tside their own school at- 
students to either nonpublic schools or Public "hqn »"tside the ^ 
tendance areas or districts. r ™ o °'™ 

within their ° w b attendance^* .cos ^ tr * n e blic scho „ls showed that non- 
DtT year. The UfSl survey of Washington aria n ""P . charged an average of 
Subl^c schools which provide ^ tj^f^" ^^.S in New York «uuJ 
§450 per student per year for the service ^ A™ ln " , dislr icts to transport students 
Pennsylvania, where state l» w V^ p u '™ R" bl ^ u Sd~ t he district, of transportation of 
to private schools up to ten or fif teen mi es outs - Qn th receive . Trans- 
nonpublic students costin K ™™ plan to utter failure. . 

portation costs alone would doorc I the Admimstrdu , administration costs 

ff&SSA ¥J£S^^ r &^ children f - less th;,n they 
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can get now in public schools. Indeed, it offers little more than cruel illusions It 
promts disadvantaged children access to "better- schools, but wo I no guarantee 

n t e 'li d ? plaC V n T,' WhHc the samt time open ng ways for pubKc funds 
whi^hn^ f r T the P^' F, Ghouls serving all our children to private school' 
which need not admit any children they do not want «.noois 
in.! P„tn!r in te ti0n V ° UCner 3 lan reduce public control over public spend- 

ing. Public schools are governed by elected boards of and responsible to local nnr 
en* and taxpayers. But the voucher plan would channel pubKnds to nonpubli 
£h£ l°Z T T h ' Ch tHt ' ta *P™ P^lic would have no meaningful control On the 
other hand if private schools would accept public funds through vouchers they 
could some day find themselves required to eliminate their religious and other dis^ 

Tdr^t a onne%d° re th , eir , basic , reason for existing as private LtituUons 
rnr , 2 ,° u ^mmistration plan speaks of "competition among school programs 
nuhHc IcLZ I deP , nVed Ch ' ld u en i but ,his the facl that public and non- 

demic freedom ^ ^ rU ' 6S on ' Emissions, hiring, and aca- 

Finally, any plan which subsidies and encourages the shift of children from our 
' pl " ra ,st,c - demotic blic schoo , s tQ jvate . ^nudren from our 

musTbeTheh d t °* n « rn * s a , nd « d !"* 8 «PP"rt for public education which 's and 
must be the backbone of a pluralistic democratic society 

conceived R.fh/pn,^ 6 Administration voucher plan is an unconstitutional, poorly 
conceived Rube Goldberg device that would provide disadvantaged children with 
and I'm ° f confusi ™- while distracting attention and dive ting funds 
STefifiliS ?. rkablC Pr ° KramS f ° r need >' cilild ™- The plan does not merit serT 



Council for American Private Education, 
„ Washington* AC. April JO, WSJ. 

Hon. Carl Perkins, 
i/. 5. //o« se o/* Repreaen ta t ivea 
Washington. DlC 

Dear Congressman Perkins; I am enclosing a letter on behalf of the Council for 
American Private Education (C APE) which I fust sent t^^r^M\^TMl 

he record STrill Tv** , Very , much »PP«ciate it if this could be made pan of 
the record of the Title I Voucher hearings m which CAPE did not testify 

serves ?o P claHfv P ™ T,? ab ° Ut thiS initiative * And * trust our letter 

CA^n^ Wh> ' thC PnVate SCh001 immunity, represented by 

With all good wishes. 
Sincerely, * 

Robert L. Smith. Executive Director. 

Council for American Private Education, 

• rT _ Washington. DC. April JO, VJS.i. 

Tkrrej. H. Bell, 

Secretary, U.S. Department of Education. 
Washington, DC. 

Dear Ted: I have reviewed carefully the Administration's Title I Voucher Propos- 
al. 1 ve alsc received extensive comments from those of our private school organiza- 
tions which are involved m.the Title I (Chapter I), Our Board of Directors diius^d 
it during the course of our recent Board meeting. I hope these comments will be 
considered a positive^ contribution to a very important concept even if they w hi 
thejiggregate, express the reasons why CAPE .is withholding its support for this pro- 

We think the voucher concept is npw with a great deal of potential for increasing 
parental choice maximizing parents' commitment to their child's school and learn- 
ing and, thus, for improving education. We also recognize that it represents a maior 
change ,n the way education is organized. Thus, .a voucher plan must be approached 
with maximum care and thought and with sensitive concern for the well-beinc of all 
the children and families affected. With all this in mind, we find the best way to 
approach its implementation is experimentally in a limited setting and with funds 
which are not taken from present programs. 
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™\ ^rk&of^lan 1 Ictffl for in private school Is the 

*JtttS^^fc need the bus* for approving a parent's reuuest for a 

V T\iuIt a orivite school enroll a child with a voucher, or give him/her preference 
for ?-Jdmtt„rW>t happens when the tuition cost exceeds the value of the vouch- 

6r ':' If this plan were broadly implemented what would happen to the Title I pro- 
^ZlX^ ^l ^l «U We view with alarm expenmcnUng 

^s^iz^^™^^ wisd - ° f adv r in i this progra of 

■XUuhSe reasons we respectfully decline to be counted among the supporters 
of this initiative. . 
With warm respect and very best wishes. 

Sinc«:cl>\ Robert L. Smith. Executive Director. 
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